GITY GOUNGIL

REPORT

Meeting Date: August 19, 2013

General Plan Element: Character and Design

General Plan Goal: Encourage "streetscapes” for major roadways of the
surrounding area

ACTION

Construction Manager at Risk for Scottsdale Road Preservation Streetscape from Pinnacle Peak Road
to Carefree Highway. Adopt Resolution 9474 authorizing construction manager at risk Contract 2013-
124-COS in the amount of $2,915,543.50 with Hunter Contracting Co. for construction services for
construction of enhancements to Scottsdale Road from Pinnacle Peak Road to Carefree Highway; and

Adopt Resolution 9475 authorizing purchase of the various rights-of-way necessary to construct the
aerial utility conversion of public utilities between Pinnacle Peak Road and Ashler Hills Drive and
authorizing agreements with the Arizona State Land Department for construction over their properties.

BACKGROUND

The purpose of this action is to authorize construction manager at risk construction services for the
initial phase of enhancements to segment 6 of the Scottsdale Road Preservation Streetscape from
Pinnacle Peak Road to Carefree Highway, and authorize acquisition of public utility easements for the
needed enhancements. The initial phase of enhancements planned for construction is the conversion of
aerial utilities to underground facilities. Under this contract, Hunter Contracting Co. will provide all
equipment, labor and materials to convert the existing overhead utilities owned by APS and Cox
Communications to underground, and implement certain enhancements recommended by the
Scottsdale Streetscape Scenic Corridor Guidelines, including utility screening and painting of cabinets.

Rights of way will need to be acquired from Arizona State Land Department for underground utilities
along Scottsdale Road and from private landowners for placement of above-ground transformers where
existing road right of way widths do not support clear zone requirements. The estimated cost for right-
of-way acquisition from private property ownerships and the Arizona State Land Department, including
temporary construction easements, is $60,000.

ANALYSIS & ASSESSMENT

Recent Staff Action

On August 21, 2012, Council approved a contract with Hunter Contracting Co. to provide CMAR pre-
construction services for construction of improvements to Scottsdale Road between Adobe Drive and
Pinnacle Peak Road. A key component of this project was conversion of existing utilities to underground
facilities and restoration of native desert vegetation in accordance with Scottsdale Road Streetscape
guidelines. The selection of Hunter Contracting, Co. for the original contract was based on a July 5, 2012,
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solicitation for Statements of Qualifications for CMAR construction services for construction of Phase 1
improvements to Scottsdale Road. Four responses were received by the deadiine of July 16, 2012. A
panel of 5 city staff members and a representative of an independent contractor evaluated the
responses. Based on the scores of statements of qualifications received, the selection panel
recommended Hunter Contracting Co.

Subsequently, on September 11, 2012, Council approved the construction phase services contract for
construction of the utility conversion, Rawhide Wash Bridge and restoration of disturbed areas. This
work is currently in progress.

On May 7“‘, 2013, Council approved a request for authorization to modify the construction manager at
risk contract for design phase services to add the initial phase of enhancements to segment 6 of the
Scottsdale Road Preservation Streetscape from Pinnacle Peak Road to Carefree Highway. The initial
phase of enhancements planned for construction is the conversion of aerial utilities to underground
facilities. Under this contract modification, Hunter Contracting Co. provided plan review, cost
estimating services and development of a construction guaranteed maximum price (GMP).

Significant Issues to be Addressed

Key issues to be addressed on Scottsdale Road include phasing of construction to improvements to
minimize disruption to businesses and residents at a reasonable cost to the City, coordination with
private utility companies, and development of a guaranteed maximum price for construction phase
services.

Community Involvement

Public outreach and community involvement, including coordination with the adjacent property owners,
is ongoing and will continue as the project moves forward to the construction phase. A public meeting
will be held to present the anticipated construction phasing to the public prior to the commencement of
construction.

RESOURCE IMPACTS

Available funding
Funding for this contract is available in CIP project D0205, Scottsdale Road Preservation Streetscape

Enhancement. This project is funded by Bond 2000 proceeds.

Staffing, Workload Impact
The contract administrator responsible for enforcing all contract provisions will be Elaine Mercado,

Public Works Division, Capital Project Management Division.

Maintenance Requirements
There will be no increase to the cost of maintenance for this section of roadway as a result of these

improvements. The maintenance of the underground utilities is the responsibility of the private utility
companies,
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OPTIONS & STAFF RECOMMENDATION

Recommended Approach
Adopt Resolution 9474 authorizing construction manager at risk Contract 2013-124-COS in the amount

of $2,915,943.50 with Hunter Contracting Co. for construction services for construction of
enhancements to Scottsdale Road from Pinnacle Peak Road to Carefree Highway; and

Adopt Resolution 9475 authorizing purchase, for the estimated cost of $60,000, of the various rights-of-
way necessary to construct the aerial utility conversion of public utilities between Pinnacle Peak Road
and Ashler Hills Drive.

Proposed Next Steps:
Upon Council approval, acquisition of easements will begin followed by construction to start September
2013 and be complete in 8 months.

RESPONSIBLE DEPARTMENT(S)

Public Works Division, Capital Project Management

STAFF CONTACTS (S)

Elaine Mercado, Project Manager, emercado@scottsdaleaz.gov

APPROVED BY),—

2-6-13

Daniel . Worth) Executive Director, Public Works Date

{480} 312-5555, dworth@scottsdaleaz.gov

ATTACHMENTS

1. Resolution 9474

2. Resolution 9475

3. Location Map

4. Contract 2013-124-C0O5
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RESOLUTION NO. 9474

A RESOLUTION OF THE COUNCIL OF THE CITY OF SCOTTSDALE,
MARICOPA COUNTY, ARIZONA, AUTHORIZING CONTRACT NO. 2013-
124-COS WITH HUNTER CONTRACTING CO. FOR CONSTRUCTION
OF ENHANCEMENTS FOR THE SCOTTSDALE ROAD PRESERVATION
STREETSCAPE FROM PINNACLE PEAK ROAD TO CAREFREE
HIGHWAY.

The City wishes to preserve and enhance Scottsdale Road through implementation of
the Scottsdale Road Streetscape Guidelines and Desert Foothills Scenic Drive Study
recommendations; and

Hunter Contracting Co. has offered to provide the City the requisite constructicn phase
services necessary to construct enhancements to Scottsdale Road from Pinnacle Peak Road to
Carefree Highway.

BE iT RESOLVED by the Council of the City of Scottsdale as follows:

Section 1. The Mayor of the City of Scotisdale is authorized and directed to execute
Construction Manager at Risk (CMAR) Caonstruction Phase Services Contract No. 2013-
124-COS with Hunter Contracting Co. for construction of enhancements to Scottsdale
Road from Pinnacle Peak Road to Carefree Highway.

PASSED AND ADOPTED by the Council of the City of Scottsdale this 19th day of
August, 2013.

ATTEST: CITY OF SCOTTSDALE, an
Anzona Municipal Corporation

Carolyn Jagger, City Clerk W.J. “Jim" Lane, Mayor

APPROVED AS TO FORM:

By: Clifford J.
Senior Assistant City Attorney
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RESOLUTION 8475

A RESOLUTION OF THE COUNCIL OF THE CITY OF
SCOTTSDALE, MARICOPA COUNTY, ARIZONA, AUTHORIZING
AND DIRECTING THAT EASEMENT INTERESTS IN CERTAIN
REAL PROPERTY FOR PUBL!C UTILITIES BE ACQUIRED BY THE
CITY OF SCOTTSDALE BY DEDICATION, DONATION,
PURCHASE, LICENSE OR THE EXERCISE OF THE POWER OF
EMINENT DOMAIN.

WHEREAS, the Council of the City of Scottsdale deems it necessary and essential as a
matter of public welfare that easement interests in certain property shown on Exhibit “A"
attached hereto, be acquired by the City of Scottsdale for the public purpose of converting
overhead utilities to underground utilities along Scottsdale Road between Pinnacle Peak Road
and Ashler Hills Drive; and

WHEREAS, the Arizona State Land Department and private parties hold interests in real
property along the Scotisdale Road alignment from Pinnacle Peak Road to Ashler Hills Drive.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Scottsdale as
follows:

Section 1. That it is deemed necessary and essential as a matter of public health,
safety and welfare that certain easement interests as shown on Exhibit “A”
attached hereto, be acquired for the construction of ulility improvements on
Scottsdale Road between Pinnacle Peak Road and Ashler Hills Drive.

Section 2. That the City Manager or designee is authorized and directed to acquire all
necessary property interests as set forth in Exhibit "A” by dedication,
donation, purchase, license or the exercise of the power of eminent
domain.

Section 3. That the City Manager or designee is authorized to enter into agreements
with the Arizona State Land Department for the acquisifion of nghts-of-way
easements for the placement of underground utilities over State Land

property.

Section 4. That the duly authorized disbursing agents of the City of Scottsdale are
hereby authorized and directed to pay all sums necessary to acquire the
necessary real property interasts shown on Exhibit °‘A* as well as to pay for
such title reports, appraisals, titie insurance, escrow fees and all closing
costs as may be necessary for the acquisition of those real propery
interests.,

Section 5. The City Manager or designee is authorized to approve revised or
substituted legal descriptions and specify additional or other property
interests to be acquired for this project; provided, however, that the City
Manager may not increase the total area of all property interests taken as
authorized by this resolution by more than twenty percent (20%) without

11288522v1 Resolution No. 9475
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further authority from this Council. Any change authorized by the City
Manager shall be reported by the City Manager in writing to the City Clerk
and filed with this resolution within thirty (30) days after the date of the
authorization.

PASSED AND ADOPTED by the City Council of the City of Scottsdale, Arizona this

day of , 2013
ATTEST: City of Scottsdale, an
Arizona Municipal Corporation
Carolyn Jagger, City Clerk W. J. “Jim" Lane, Mayor
APPROVED AS TO FORM:
OFFICE OF TH ATTORNEY

4

Bruce Washbumn, City Attorney
By: Joe Padilla, Sr. Assistant City Attorney

11288522v1 Resolution No, 8475
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GIAD

LEGAL DESCRIPTION

Scotisdale Road Streetscape Segment &
Montgomery Road Alignment
Public Utility Easement

A portion of that certuin parcel of land described in Dociment 2007-1336030, Maricopa County Records
(M.C.R.}, lying within Section 22, Township 5§ North, Range 4 East, of the Gila and Salt River Meridian,
Maricopa County, Arizona, more particularly described as follows:

COMMENCING at the cast quarter corner of said Section 22, also being the southesst comer of said
certain parce] of land, a 3-inch City of Scottsdale brass cap in a handhole, from which the northeast corner
of said section, a 2 %~inch General Land Office brass cap in a handhole stamped TSN R4E 515 814 522
523 1919, bears North 00°02'00" East (basis of bearing), 8 distance of 2639.85 feet;
THENCE along the east lime of said section and said ceriain parcel of land, Nosrth 00°02'00™ East, a
distance of 37.64 feet;

THENCE leaving said ezst line of said section and said certain parce] of land, North 89°58°00" West, a
distacce of 50.00 feet, to the westerly right-of-way line of Scotisdale Road and the POINT OF
BEGINNING; :

THENCE leaving said westerly right-of-way line, South 67°32'00" West, a distance of 12.76 feet, to the
north line of the south 33 feet of the northeast quarter of said section;

THENCE along said north line, South 89°48'06" West, a distance of 39.58 fest;

THENCE leaving said north line, North 67°32'00" East, a distance of 55.61 feet, to said westerly right-
of-way line;

THENCE along said right-of-way line, South 00°02'00" West, a distance of 16.24 feet, to the POINT
OF BEGINNING.

Containing 0.0118 acres, or 513 squers feet of land, more ar less.

Subject to existing rights-of-way and easements.

Food, Patel & Assoclates, Inc. Jaly 3, 2013
(602) 335-8500 WP # 123947
www., woodpatel com Page 1 of 2
See Exhibit "B"

EXHIBIT ATO

RESOLUTION NO. 9475
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EXHIBIT “A”

LEGAL DESCRIFTION
Scottsdale Road Streetscape Segment 6

A portion of Tract ‘B* of Solstice at Scvano, recorded in Book 678, page 34, Maricopa County Records
(M.C.R.}, lying within Section 14, Township 5§ Nortk, Range 5 East, of the Gila und Salt River Meridian,
Maricopa County, Arizona, more particalarly described as follows:

COMMENCING &t the west quarter corner of said Section 14, a 2 Y4-inch General Land Office (G.L.O.)
brass cap in handhole stamped 515 §14 1919, fror which the southwest corner of said section, a 2 Y%-inch
G1.O. bress cap in handhole stamped TSN R4E 815 S14 522 S23 1919, bears South 00°05'08" West
(basis of bearing), a distance of 2642.09 feet;

THENCE aloag the west kine of said section, South 00°05'08" West, & distance of 549.57 fest;

THENCE leaving said west line, South 89°54'52" East, a distance of 75.00 feet, to tho eastexly right-of-
way line of Scottsdale Road, the westerly line of said Tract “B™ and the POINT OF BEGINNING;
THENCE leaving said easterly right-of-way line and westerly line of Tract ‘B’, South 89°54'52" East,
distance of 3.59 fest;

THENCE South 00°05'08" West, a distance of 26.20 feet;

THENCE Noith 89°54'52" West, a distance of 3.59 feet, to said easterly right-of-way line and westerly
Iine of Tract ‘B’;

THENCE along said easterty right-of- way line and westerly line of Tract ‘B’, North 00°05'08" East, &
distance of 26.20 feel to the POINT OF BEGINNING.

Containing 0.0022 acres, or 94 square feet of land, more or less.

Subject to existing rights-of-wey and easements.

EXPIRES 03-31-16

Wood, Patel & Associates, Inc. July 3, 2013
(602) 335-8500 WP # 123947
www. woodputel.com Page 1 of 2
Sec Exhihit “B"

EXHIBITATO

RESOLUTION NO, 8475
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EXHIBIT “A”

LEGAL DESCRIPTION
Scottsdale Road Streetscape Segment 6
Pad A and Pad B
Public Utility Easement

A portion of that certam parce] of land described in Document 2011-1055466, Maricopa County Records
(M.CR.} lying within Section 11, Township 4 North, Range 4 East, of the Gila and Salt River Meridian,
Maricopa County, Arizone, more particularly described as follows:

COMMENCING at the southwest corner of said Section 11, a 3-inch Maricopa County Highway
Dopartment brass cap in handhole, from which the west quarter comer of said section, a 4-inch Maricopa
Comnty brass cap in handhole, bears North 00°00'2 1" West (basis of bearing), a distance of 2640.67 feet;
THENCE slong the west line of said Section, North 00°00'21" West, a distance of 111.92 fest;

THENCE Jeaving said west line, North 89°59'39" East, a distance of 65.00 feet, to the easterly right-of-
way line of Scotisdale Road and the westerly line of said certain parcel of land and the POINT OF
BEGINNING:

THENCE salong said easterly right-of-way line and said westerly line, North 00°00'21" West, a distance
0f 26.17 feet;

THENCE |eaving mid easterly right-of-way line and said westlery line, North 89°59°39" East, a distance
of 1825 feet:

THENCE South 00°0('21" East, a distance of 26.17 feet;

THENCE South 89°59'39" West, a distance of 18.25 fest, to tho POINT OF BEGINNING.

TOGETHER WITH

Commencing at said southwest corner of Section 11;
THENCE along said west line of Section 11, North 00°0021" West, a distance of 795,85 feet;,
THENCE leaving said west Line, North 89°59'39" East, a distance of 65.00 feet, to said easterly right-of-
way line of Scottsdale Road end the westerly line of said certain parcel of land and the POINT OF
BEGINNING;
THENCE along said eastarly right-of-way line and said westerly line, Noxth 00°0021" West, a distance
of 38.24 feet;

- THENCE leaving said eastexly right-of-way line and said westerly Line, North 89°59°39" East, & distance
of 1835 feet;
THENCE South 00700721" East, a distance of 38.24 fest;

Wood, Patel & Associates, Inc, July 3, 2013
(602} 335-8500 WP # 123947
www.woodpatel com Page i of 3
See Exhibit "B"

EXHIBIT ATO

RESOLUTION NO. 8475
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THENCE South 89°5939" West, a distance of 18.35 feet, to the POINT OF BEGINNING.
Contammg 0.0271 acres, or 1,179 square foet of land, more or less.

Subject to existing rights-of-way and cazsements.

EXPIRES 03-31-16

Parcel Description July 3, 2013

Scottzdale Road Streetscape Segiment 6 WP # 123947

Pad A and Pad B Page2 of 3

Public Utitity Easement See Exhibit "B
EXHIBITATO

RESOLUTION NO. 8475
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CITY OF SCOTTSDALE

SCOTTSDALE ROAD STREETSCAPE SEGMENT 6
PINNACLE PEAK TO CAREFREE HIGHWAY

CONSTRUCTION MANAGER AT RISK
CONSTRUCTION SERVICES

PROJECT NO. D0205

CONTRACT NO. 2013-124-COS

ATTACHMENT 4
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Scoltsdale No. 2013-124-C0OS

CITY OF SCOTTSDALE

CONSTRUCTION MANAGER AT RISK
CONSTRUCTION SERVICES

PROJECT NO.
CONTRACT NO. 2013-124-COS

THIS CONTRACT, entered into this 19" day of August, between the City of Scottsdale, an
Arizona municipal corporation, the “CITY" and Hunter Contracting Co., an Arizorra Corporation,
the "CONSTRUCTION MANAGER AT RISK" or “CMAR."

RECITALS

A. The Mayor of the City of Scottsdale is authorized by provisions of the City Charter to
execute contracts for construction services.

B. The City intends to construct improvements for Scottsdale Road Streetscape Segment 6
project, as described in the Scope of Work, attached as Exhibit A, and by reference
made a part of this Contract.

C. The CMAR has represented to the City the ability to provide construction management
services and to construct the Project. Based on this representation, the City desires to
engage Hunter Contracting Co. to provide these services and construct the Project.

D. Contract No. 2012-127-COS-A1 has been executed previously between the City and
CMAR for Preconstruction Design services. Those services may continue during the
duration of this Contract.

FOR AND IN CONSIDERATION of the parties’ mutual covenants and conditions, it is agreed
between the City and the CMAR as follows:

ARTICLE 1 - CMAR'S SERVICES AND RESPONSIBILITIES

11. The CMAR will fumish any and all labor, materials, equipment, transportation,
utilities, services and facilities required to perform all Work for the construction of
Scottsdale Road Streetscape Segment 6 project, and to totally construct the
Project and install the material in the Project for the City, as defined in Exhibit A.
The Work must be to the satisfaction of the City and strictly in accordance with all
legal requirements and Project Contract Documents as modified. it is not
required that the services be performed in the sequence in which they are
described.

1.2. General Services

The CMAR's Represeniative must be available to the City and must have the
necessary expertise and experience required to supervise the Work. CMAR's
Representative must communicate regularly with the City but not less than once
a week and must be vested with the authority to act on behalf of the CMAR. The
CMAR’s Representative may be replaced only with the written consent of the

City.

11258283v3
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Scottsdale No. 2013-124-COS

1.3. Government Approvals and Pemmits

A

Unless otherwise provided, the CMAR will make application for and
obtain or assist the City and the Design Team in obtaining ail necessary
permits, approvals and licenses required for the prosecution of the Work
from any government or quasi-government entity having jurisdiction over
the Project. The CMAR is specifically required to obtain the necessary
environmental permits or file the necessary environmental notices. Any
environmental permits and licenses will be paid by the City in accordance
with the provisions of Article 2.4.

Copies of all necessary permits and notices must be provided to the
Construction Coordinator and Contract Administrator before starting the
permitted activity. This provision is not an assumption by the City of an
obligation of any kind for violation of the permit or notice requirements.

The CMAR is responsible for making application for and obtaining
permit(s) for building and demolition, but the fees will be paid by the City
in accordance with Article 2.4. The CMAR will also obtain any reviews for
all-necessary permitting, but the feas for the permitting will be paid by the
City in accordance with Article 2.4

The CMAR is responsible for all other review and permit fees not
specifically listed in Article 2.4 below or as qualified in Exhibit B.

The CMAR is responsible for the cost of construction-related water
meter(s), water and sewer taps, fire lines and taps, and all water bills on
the project meters until Substantial Completion of the Project
Arrangement for construction water is the CMAR's responsibility.
Construction water does not include “test water” required to complete new
water line pressure tests. ‘

For purposes of this Contract, the Maricopa Association of Governments
{(M.A.G.) Standard Specification 107.12 is modified to read as follows:
“The CMAR, at his own expense, is responsible for the acquisition of any
necessary temporary easements for construction purposes, storage,
maintenance, and refuge haul-off as indicated upon the plans, which are
required in addition to existing easements and right-of-way secured by
the City.”

1.4. Preconstruction Conference

A.
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Before commencement of any Work, the Contract Administrator will
schedule a Preconstruction Conference. The City and the CMAR have
entered into a separate written contract for Design Phase services
establishing the fee the City will pay the CMAR for all Preconstruction
services. The City will not request or obtain from the CMAR a fixed price
or Guaranteed Maximum Price {GMP) until after the City has eniered into
a written contract with the CMAR for Preconstruction services and a
Preconstruction fee.

The purpose of this conference is to establish 2 working relationship
between the CMAR, utility firms, and various City agencies and staff. The
agenda will include critical elements of the work schedule, submittal
schedule, cost breakdown of major Jump sum items, CMAR Payment
Requests and processing, coordination with the involved utility firms, and
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emergency lelephcne numbers for all representatives involved in the
construction.

The construction Notice to Proceed date will be established at the
Preconstruction conference.

' The CMAR will provide a Baseline Project Schedule indicating duration,

manpower and equipment resources required to complete all major work
activities. The City and Design Team will review and comment on the
Baseline Project Schedule. The CMAR will revise the Baseline Project
Schedule to the satisfaction of the Construction Coordinator and Contract
Administrator. No Work will begin until the City accepts the Baseline
Project Schedule.

The CMAR will submit a Schedule of Values based on the work and bids
accepted from selected Subcontractors. These Values must reflect the
actual labor time, materials, profit and overhead for the Work.

At a minimum, CMAR attendees must include CMAR’s Representative,
who is authorized to sign documents on behalf of the firm, the job
superintendent, and the CMAR's safety officer.

1.5. Control of the Work

A
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The CMAR must properly secure and protect all finished or partially
finished Work, and is responsible for the Work until the entire contract is
completed and accepted by the City. Any payment for completed
portions of the Work will not release the CMAR from this responsibility,
however, he must tum over the entire Work in full accordance with these
specifications before final settlement will be made. In case of suspension
of the Work for any cause, the CMAR is responsible for the Project and
will take all precautions as necessary to prevent damage to the Project
and will erect any necessary temporary structures, signs, or other
facilities at no cost to the City.

After all Work under the Contract is completed, the CMAR will remove all
loose concrete, lumber, wire, reinforcing, debris and other materials not
included in the final Work from the Work site.

The CMAR must provide through itself or Subcontractors the necessary
supervision, labor, inspection, festing, start-up, matenal, equipment,
machinery, temporary utilities and other temporary facilities to permit the
CMAR to complete the Work consistent with the Contract Documents,
unless otherwise provided in the Contract Documents {o be the
responsibility of the City or a separate contractor.

The CMAR must perform all construction activities efficiently and with the
requisite expertise, skill and competence {o satisfy the requirements of
the Contract Documents. The CMAR will at all times exercise complete
and exclusive control over the means, methods, sequences and
techniques of construction.

Survey stakes and marks required for the completion of the construction
shown on the plans and as described in the specifications will be
furnished by the CMAR.
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The CMAR or the CMAR's Superintendent must be present at the Work
at all times that construction activities are taking place.

1, All elements of the Work, such as concrete work, pipe work, etc.,
are under the direct supervision of a foreman or his designated
representative on the Site who must have the authority to take
actions required to properly carry out that particular element of the
Work.

2. In the event of noncompliance with this Contract as defined in
Article 8 the City may require the CMAR to stop or suspend the
Work in whole or in part.

Where the Contract Documents require that a particular product be
installed and applied by an applicator approved by the manufacturer, it is
the CMAR's responsibility to ensure the Subcontractor employed for this
work is approved.

The CMAR will take field measurements and verify field conditions and
will carefully compare all field measurements and conditions and other
information known to the CMAR with the Contract Documents before
commencing activities. Errors, inconsistencies or omissions discovered
will be immediately reported to the City.

Before ordering materials or doing work, the CMAR and each
Subcontractor must verify measurements at the Site and are responsible
for the correctness and accuracy of these measurements. No extra
charge or compensation will be allowed because of differences between
actual dimensions and the dimensions indicated on the drawings;
differences, which may be found, will be submitted to the City for
resolution before proceeding with the Work.

The CMAR must establish and maintain all building and construction
grades, lines, levels, and bench marks, and is responsible for their
accuracy and protection. This work will be performed or supervised by an
Anzona licensed Civil Engineer or Surveyor.

Any person empioyed by the CMAR or any Subcontractor who, in the
opinion of the City, does not perform his work in a proper, skiliful and safe
manner or is intemperate or disorderly will, at the written request of the
City, be removed from the Work by the CMAR or the Subcontractor
employing the person, and will not be employed again in any portion of
Work without the written approval of the City. The CMAR or
Subcontractor will hold the City harmless from damages or claims that
may occur in the enforcement of this Article.

The CMAR assumes responsibility for the proper performance of the
Work of Subcontractors and any acts and omissions in connection with
this performance. Nothing in the Contract Documents creates any legal
or contractual relationship between the City and any Subcontractor or
Sub-Subcontractor, including but not limited to any third-party beneficiary
rights.

The CMAR must coordinate the activities of all Subcontractors. If the City
performs other work on the Project or at the Site with separate
confractors under the City’s control, the CMAR agrees to reasonably
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cooperate and coordinate its activities with those of the separate
contractors so that the Project can be completed in an orderly and
coordinated manner without unreasonable disruption.

On a daily basis, the CMAR will prepare a Contractor's Daily Report. The
City's Construction Coordinator or their Capital Project Management
(CPM) Inspector will provide a sample report format to the CMAR. The
report must detail the activities that took place during the course of the
day, all equipment ulilized and the number of hours operated and all
personnel on the site inclusive of Subcontractors. The Daily Reports
must be submitted to the CPM Inspector on a daily basis, unless
otherwise arranged. The Daily Reports must also be made available to
the Contract Administrator upon request. Failure to provide Daily Reports
as arranged or requested above will result in the retention of monthly
progress payments until the Reports are brought up to date.

In the event of noncompliance with this Article 1.4, the City may require
the CMAR to stop or suspend the construction in whole or in part. Any
suspension, due to the CMAR’s noncompliance will not be censidered a
basis for an increase in the Contract Price or extension of the Contract
Time.

16. Control of the Work Site

A
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Throughout all phases of construction, including suspension of the Work,
the CMAR must keep the Site reasonably free from debris, trash and
construction wastes to permit the CMAR to perform its construction
services efficiently, safely and without interfering with the use of adjacent
land areas. Upon Substantial Completion of the Work, or a portion of the
Work, the CMAR will remove all debns, trash, construction wastes,
matenals, equipment, machinery and tools arising from the Work to
permit the City to occupy the Project or a portion of the Project for its
intended use.

Dust Control. The CMAR will take appropnate steps, procedures, or
means required to prevent abnormal dust conditions due to his
construction operations in connection with this Contract. The dust control
measures will be maintained at all times dunng construction of the Project
to the satisfaction of the City, in accordance with the requirements of the
Maricopa County Health Department Air Poliution Control Regulations
and City of Scottsdale Supplement to M.A.G. Standard Specifications
together with applicable provisions of Federal and State Law.

Dust Control Coordinator. At any City construction site of 5 acres or
more of disturbed surface area, as defined in A R.S. §49-474(B) (5), that
is required to have a Dust Generation Permit, the CMAR must have at all
times at the Site, at least one Dust Control Coordinator trained in

-accordance with the requirements of A R.S. §49-474.05 during primary

dust generating operations that is related to the purposes for which the
Dust Control Permit was issued. The Dust Control Coordinator must
have full authority to ensure that dust control measures are implemented
at the Site, including authority to conduct inspections, deploy dust
suppression resources, and modify or shutdown activities as needed to
control dust. The Dust Control Coordinator must be responsible for
managing dust prevention and dust contro! on the Site, including the use
of leaf blowers and street sweeping equipment. The Dust Control
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Coordinator must have a valid Dust Training Certification [dentification
Card readily accessible on the Site while acting as the Dust Control
Coordinator.

The requirements described in the above paragraph do not apply if all of
the following circumstances are present:

1. The area of disturbed surface area is less than 5 acres.

2. The previously disturbed areas are stabilized in accordance with
the requirements of any applicable County rules.

3. The CMAR with the Dust Control Permit provides notice of the
acreage stabilized to the County Control Officer.

On sites with greater than 1 acre of disturbed surface area, any
CMAR holding a Dust Control permit issued by a County Control
Officer, who is required to obtain a single permit for multiple
noncontiguous sites that is required to control PM-10 emissions
from dust generating operations must have, at least 1 individual
who is designated as a Dust Control Coordinator. The Dust
Control Coordinator must have a valid Dust Training Certification
ldentification Card readily accessible on the Site while acting as
the Dust Control Coordinator. The Dust Control Coordinator must
be present on Site at all times during primary dust generating
activities that are related to the purposes for which the permit was
issued.

A Subcontractor who is engaged in dust generating operations at
a Site that is subject to a Dust Control Permit issued by a County
Control Officer and that requires the control of PM-10 emissions
from dust generating operations must register with the County
Control Officer. The Subcontractor must have its registration
number readily accessible on the Site while conducting any dust
generating operations.

If applicable, the CMAR will maintain American with Disabilities Act (ADA)
and, American National Standards Institute (ANSI} accessibility
requirements during construction activities in an occupied building or
facility. ADA and ANSI accessibility requirements must include, but not
be limited to, parking, building access, entrances, exits, restrooms, areas
of refuge, and emergency exit paths of travel. The CMAR is responsible
for the coordination of all Work to minimize disruption to building
occupants and facilities.

Only matenals and equipment used directly in the Work will be brought to
and stored on the Site by the CMAR. When equipment is no longer
required for the Work, it will be removed promptly from the Site.
Protection of construction materials and equipment stored at the Site from
weather, theft, damage and all other adversity is solely the responsibility
of the CMAR.

The CMAR is responsible for the cost to dispose of all waste products
including excess earth material that will not be incarporated into the Work
under this Confract. The waste product will become the property of the
CMAR. The CMAR wili provide for the legal disposal at an appropriate
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off-site location for all waste products, debris, etc., and will make
necessary arrangements for its disposal. Any disposal/dumping of waste
products or unused materiais will conform to applicable Federal, State
and Local Regulations.

G. The CMAR will supervise and direct the Work. The CMAR is solely
responsible for the means, methods, techniques, sequences and
procedures of construction. The CMAR will employ and maintain on the
Work a qualified supervisor or superintendent who has been designated
in writing by the CMAR as the CMAR'’s representative at the Site. The
representative must have full authority to act on behalf of the CMAR and
all communications given to the representative will be as binding as if
given lo the CMAR. The representative must be present on the Site at all
times as required to perform adequate supervision and coordination of
the Work. Where appropriate all Provisions of M.A.G., Section 105.5, will
be applicable.

H. In the event of abnormal weather conditions, such as windstorms,
rainstorms, etc., the CMAR will immediately inspect the Work Site and
take all necessary actions to insure public access and safety are
maintained.

l. Damage to Property at the Site. The CMAR is responsible for any
damage or loss to property at the Site, except to the extent caused by the
acts or omissions of the City or its representatives, employees or agents
and not covered by insurance. The costs and expenses incurred by the
CMAR under this Article will be paid as a Cost of the Work to the extent
that the costs and expenses are in excess of or are not covered by
required insurance, and to the extent of any deductibles, but will not
increase the GMP.

J. Damage to Property of Others. The CMAR will avoid damage, as a
result of the CMAR's operations, to existing sidewalks, curbs, streets,
alleys, pavements, ulilities, adjacent property, the work of Separate
Contractors and the property of the City. The CMAR will repair any
damage caused by the operations of the CMAR, which costs will be paid
as a Cost of the Work to the extent that these costs and expenses are in
excess of or are not covered by required insurance, and to the extent of
any deductible, but will not increase the GMP.

K. Failure of CMAR to Repair Damage. If the CMAR fails to commence
the repair of damage to property as required in Articles 1.5 (1), and 1.5 (J)
and diligently pursue the repair, then the City, after 10 days written notice
to the CMAR and acknowledgment of receipt (provided the CMAR has
not commenced the repair during the 10 day penod)}, may elect to repair
the damages with its own forces and to deduct from payments due or to
become due to the CMAR amounts paid or incurred by the City in
correcting the damage.

1.7. Shop Drawings, Product Data and Samples

A. Shop Drawings, Product Data, Samples and similar submittals are to be
forwarded to the Construction Coordinator for review. The purpose of
their submittal is to demonstrate for those portions of the Work for which
submittals are required, the way in which the CMAR proposes to conform
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to the information given and the design concept expressed in the Contract
Documents.

The CMAR will review, approve, and verify that all submittals meet the
intent of the Contract documents. Six (6) copies of each Shop Drawing,
Product Data, Sample, and simitar submittal required by the Contract
Documents will be delivered to the Construction Coordinator for review.
Submittals made by the CMAR, which are not required by the Conlract
Documents, may be returned without action.

The CMAR will performn no portion of the Work requiring submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals
until the necessary submittal has been approved by the City. All Work will
be in accordance with approved submittals. The CMAR will not be
relieved of responsibility for errors or omissions in Shop Drawings,
Product Data, Samples, or similar submittals by the City's approval.

By approving, verifying and submitting Shop Drawings, Product Data,
Samples and similar submittals, the CMAR represents that the CMAR has
determined and verified materials, fieki measurements and related field
construction criteria, or will do so, and has checked and coordinated the
information contained within the submittals with the requirements of the
Work and of the Contract Documents.

The CMAR will not be relieved of responsibility for deviations from
requirements of the Contract Documents by City approval of Shop
Drawings, Product Data, Samples or similar submittals unless the CMAR
has specifically informed the City in writing of the deviation at the time of
submittal and the City has given written approval to the specific deviation.

Informational submittals upon which the City is not expected to take
responsive action may be identified as informational submittals in the
Contract Documents.

When professional certification of performance criteria of materials,
systems or equipment is required by the Contract Documents, the City
will be entitled to rely upon the accuracy and completeness of the
calculations and certifications.

1.8. Quality Control, Testing and Inspection

A
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Inspection. The City’s Capital Project Management (CPM) inspectors
may be stationed on the Work Site and report to the Construction
Coordinators the progress of the Work, the manner in which Work is
being performed, and also to report whenever it appears that material
furnished or Work performed by the CMAR fails to fulfill the requirements
of the specifications and this Contract. The Construction Inspector may
direct the attention of the CMAR to any failure or infringement but the
inspection wili not relieve the CMAR from any obligation to fumish
acceptable matenals or to provide completed construction that is in
compliance with the Contract Documents in every particular. The
Construction Inspector's purpose is to assist the City's Representative
and should not be confused with an inspector associated with a City
regulatory agency or with an inspector from a City laboratory under Article
1.9.
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In case of any dispute arising between the Construction Coordinator or
Construction Inspector and the CMAR as to material furnished or the
manner of performing the Work, the Construction inspector will have the
authority to reject materials or suspend the Work until the question and
issue can be referred to and decided by the City. Construction Inspectors
are not authorized to revoke, alter, enlarge, relax, or release any
requirements of the specifications. Construction Inspectors will in no
case act as foremen or perform other duties for the CMAR or interfere
with the management of the Work by the CMAR.

Inspection or supervision by the Construction Coordinator or Construction
Inspector will not be considered as direct control of the individual
workman and his work. Direct control is solely the responsibility of the
CMAR.

The furnishing of any services for the City will not make the City
responsible for or give the City contro! over construction means, methods,
techniques, sequenced procedures or for safety precautions or programs
or responsibility for the CMAR's failure to perform the Work in accordance
with Contract Documents.

1.9. Materials Testing

A
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All materials used in the Work must be new and unused, unless otherwise
noted, and must meet all quality requirements of the Contract Documents.

All construction materials to be used on the Work or incorporated into the
Work, equipment, plant, tools, appliances or methods to be used in the
Work may be subject to the inspection and approval or rejection of the
City. Any material rejected by the City will be removed immediately and
replaced in a manner acceptable to the City.

The procedures and methods used to sample and test material will be
determined by the City.

All soils and materials testing will be performed by the City or its
representatives and paid for by the City.

1. When the first and subsequent tests indicate noncompliance with
the Contract Documents, the cost associated with that
noncompliance will be paid for by the CMAR. Construction
contingency cannot be utilized for the cost of re-testing.

When thé first and subsequent tests indicate noncompliance with the
Contract Documents, all retesting will be performed by the same testing
agency.

At the option of the City, materials may be approved at the source of
supply before delivery is started.

Code compliance testing and inspections required by codes or
ordinances or by a plan approval authority, and which are made by a
legally constituted authority is the responsibility of and will be paid by the
CMAR, uniess otherwise provided in the Contract Documerits.
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The CMAR's quality control testing and inspections are the sole
responsibility of the CMAR and paid by the CMAR.

1.10. Project Safety

A
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CMAR Safety Program. The site environment in which the CMAR
operates may on occasion present a potential safety and health hazard to
any who may be on the job site. All Work will be performed in compliance
with al! applicable federal, state and local laws, ordinances, statutes, rules
and regulations including ADOSH policies and procedures. The CMAR is
required to attend a City safety briefing session at the Preconstruction
meeting. The Contract Administrator, the designated Risk Management
staff and a CMAR's representative will attend the session.

The CMAR will provide a safe jobsite and work environment for the safety
and health of employees and members of the general public and will
camply with all legal requirements including but not limited to the
following:

Occupational Safety and Health Act (OSHA)

Electrical Safe Work Practices Standards

(OSHA Personal Protective Equipment Standards

National Fire Protection Association (NFPA) 70E Standard for
Electrical Safety in the Workplace

OSHA Fall Protection Standards

CSHA Confined Space Entry

All other applicable requirements of OSHA and local codes and agencies
having jurisdiction.

Contractors that violate these rules and regulations may be subject to job
shutdown or removal from City facilities.

Chty Safety Rules and Expectations. Risk Management Division makes
available a packet that contains the City's OSHA compliance guidslines,
emergency evacuation, the City’s safety and health plan, and other safety
information. '

Contractor Safety Tailgate Meetings. The CMAR will conduct tailgate
safety meetings regularly to ensure that safety on the job is given prionty.
Sign-in sheet of tailgate meeting shal! be given to the City Inspector.

Accident/injury Procedure. The CMAR will contact the Contract
Administrator and Risk Management Department within 24 hours of the
occurrence of an accident or injury ansing out of the CMAR’s work under
this Contract.

Unsafe Acts. The CMAR employees are encouraged to abate or remedy
any unsafe act or condition which may arise in the course of CMAR's
work under this Contract.

Safety Audits. The City reserves the right to conduct safety audits at the
job site and stop unsafe acts at any time. In addition, the Construction
Coordinator of CPM Inspector must be notified should any OSHA
inspection occur at a City job sile.
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The CMAR recognizes the importance of performing the Work in a safe
manner so as to prevent damage, injury or loss to (i) all individuals at the
Site, whether working or visiting, (i) the Work, including materials and
equipment incorporated into the Work or stored on-site or off-site, and (iii)
all other property at the Site or adjacent to the Site.

The CMAR assumes responsibility for implementing, monitoring, and
documenting all safety precautions and programs related to the
periormance of the Work.

The CMAR wili, before commencing construction, designate a Safety
Representative with the necessary qualifications and experience 1o
supervise the implementation and monitoring of all safety precautions and
programs related to the Work. The City may request an on-site CMAR's
Safety Representative if it determines the Site or Work is or may be
unsafe. The CMAR's Representative will be an individual stationed at the
Site other than the CMAR's Superintendent.

The CMAR must provide OSHA 300A Summary log information including
total recordable cases, total case rates, and lost workday incident rates
for the past 2 calendar years. This information can be compared to
Bureau of Labor Statistics (BLS) rates to determine whether a contractor
has below average or above average accident/injury rates. Bureau of
Labor Statistics information can be obtained through Risk Management.
The Safety Representative will make routine daily inspections of the Site
and will hold weekly safety meetings with CMAR’s personnel,
Subcontractors and others as applicable.

The CMAR and Subcontractors will comply with all Legal Requirements
relating to safety, as well as any City-specific safety requirements found
in the Contract Documents, provided that the City-specific requirements
do not violate any applicable Legal Requirement.

The CMAR will immediately report in writing any safety-related injury,
loss, damage or accident arising from the Work to the Contract
Administrator and, to the extent mandated by Legal Requirements, to all
govemment or quasi-governmental authorities having jurisdiction over
safety-related matters involving the Project or the Work.

The CMAR’s responsibility for safety under this Article 1.9 is not intended
in any way to relieve Subcontractors and Sub-Subcontractors of their own
contractual and legal obligations and responsibility for (i) complying with
all Legal Requirements, inciuding those related to health and safety
matters, and (ii) taking all necessary measures to implement and monitor
all safety precautions and programs to guard against injury, losses,
damages or accidents resulting from their performance of the Work.

The CMAR and Subcontractors must agree to provide Material Safety
Data Sheets for all substances that are delivered to the City, that come
under the Occupational Safety and Health Administration Toxic and
Hazardous Substances — Hazard Communication Standard, 29 CFR
1910.1200, Hazard Communication (reference QOccupational Safety and
Health Standards, Subpart Z Toxic and Hazardous Substances -
Hazardous Communication Standard).
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The CMAR and all Subcontractors using chemicals on City property must
use only the safest chemicals, with the least harmful ingredients. These
chemicals must be approved for use by a City representative before
bringing them on the property.

The CMAR and all Subcontractors will make every attempt to apply
approved chemicals with highly volatile organic compounds, outside of
working hours. Adequate ventilation must be used at all times during the
application of these approved chemicals.

In conjunction with the Occupational Safety and Health Standards,
Subpart Z Toxic and Hazardous Substances — Hazard Communication
Standard, 28 CFR 1910.1200 Hazard Communication, the CMAR and
Subcontractors are informed of the presence of (or possible presence of)
chemicals in the area where the work requested will be performed. 1t is
the responsibility of all selected Cantractors to contact the City for specific
information relative to the type of chemicals present and Iocatlon of
appropriate Matenal Safety Data Sheets.

Unless included in the Work, if the CMAR encounters on-site material
which he reasonably believes to contain asbestos, polychlorinated
biphenyl| (PCB), or other hazardous substances or materials regulated by
Public Health Laws, he will immediately stop work and report the
condition to the City.

If the materal is found to contain asbestos, PCB or other hazardous
substances or materials regulated by Public Health Laws, the CMAR will
not resume work in the affected area until the matenal has been abated
or rendered harmless. The CMAR and the City may agree, in writing, to
continue work in non-affected areas on-site. An extension of Contract
Time may be granted in accordance with Article 5.

Upon discovery of hazardous materials the CMAR will comply with all
applicabie laws/ordinances and regulations and take all appropriate
health and safety precautions.

1.11. Warranty

A
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The provisions of M.A.G. Section 108.8 apply with the following additional
requirements:

1. Should the CMAR fail to begin repairs or corrective work within 14
calendar days after receipt of written notice from the City, the City
may perform the necessary work and the CMAR agrees to
reimburse the City for the actual cost.

2. The warranty period on any part of the work repaired or replaced
is extended for a period of 1 year from the date of the repair or
replacement.

3. This warranty does not apply to damage caused by normal wear
and tear or by acis beyond the CMAR's control.
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B. The CMAR's warranty obligation excludes defects caused by abuse,
alterations, or failure to maintain the Work by persons other than the
CMAR or anyone for whose acts the CMAR may be liable.

C. Nothing in this warranty is intended to limit any manufacturer's warranty
which provides the City with greater warranty rights than provided in this
Article 1.10 or the Contract Documents. The CMAR will provide the City
with all manufacturers’ warranties upon Substantial Completion.

1.12. Correction of Defective Work

A The CMAR agrees to correct any Work that is found to not be in
conformance with the Contract Documents, including that part of the
Work subject to Article 1.10 within a period of 1 year from the date of
Substantial Completion of the Work or any portion of the Work, or within
any longer period, to the extent required by the Contract Documents. A
Progress Payment, or partial or entire use or occupancy of the Project by
the City will not constitute acceptance of the Work if not in accordance
with the Contract Documents.

B. The CMAR will take meaningful steps to begin correction of
nonconforming Work subject to this Article 1,11. These measures include
but are not limited to timely correction of the Work. If the CMAR fails to
initiate necessary measures for this Work within 7 days of receipt of
written notice from the City, the City, in addition to any other remedies
provided under the Contract Documents, may provide CMAR with written
notice that the City will commence correction of the nonconforming Work
with its own forces.

C. If the City does perform this corrective Work, the CMAR will be
responsible for all reasonable costs incurred by the City in performing this
correction.

D. The CMAR will immediately respond to any nonconforming Work that
creates an emergency.

E. The 1 year period referenced in Article 1.11 (A) applies only to the
CMAR's obligation to correct nonconforming Work and is not intended to
be a period of limitations for any other rights or remedies the City may -
have regarding the CMAR's other obligations under the Contract
Documents.

1.13. Subcontractor and Major Supplier Selection

The Parties have entered into a Preconstruction Agreement that contains
Subcontractor and Major Supplier provisions. In selecting Subcontractors and
Major Suppliers, the CMAR will comply with the provisions in the Preconstruction
Agreement. [For horizontal construction, as defined in A.R.S. §34-101(15), the
CMAR must self perform not less than 45% of the Work as required by AR.S.
§34-605(G).]

ARTICLE 2 - CITY'S SERVICES AND RESPONSIBILITIES

2.0 Duty to Cooperate. The City will, throughout the performance of the Work, cooperate
with the CMAR and perform its responsibilities, obligations and services in a timely
manner to facilitate the CMAR's timely and efficient performance of the Work and so as
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not to delay or interfere with the CMAR's performance of its obligations under the
Contract Documents.

The City will furnish the CMAR all available electronic files pertinent to the construction
of the project at no cost to the CMAR.

21

2.2

2.3

2.4

11258283v3

Contract Administrator/Construction Coordinator

A The Construction Coordinator is responsible for providing City-supplied
information and approvals in a timely manner to permit the CMAR to fulfill
its obligations under the Contract Documents.

B. The Construction Coordinator will also provide the CMAR with prompt
notice if the CPM Inspector observes any failure on the part of the CMAR
to fulfill its contractual obligations, including any default or defect in the
Project or non-conformance with the drawings and specifications.

C. The City may contract separately with the Design Team, and may include
partial construction administration services for the Project. The Design
Team's contract will be fumished to the CMAR.

D. Both the Contract Administrator and Construction Coordinator are
responsibie for construction administration of the Work. The Design
Team, if authorized by the City, will review, approve or take other
appropnate action upon the CMAR's submittals such as Shop Drawings,
Product Data and Samples in accordance with Article 1.6.
Communications by and with the Design Team will be through the
Contract Administrator and Construction Coordinator.

E. The Contract Administrator or Construction Coordinator and the Design
Professional will interpret and decide matters conceming performance
under the requirements of the Contract Documents. The Design
Professional's response to these requests will be made to the City with
reasonabie promptness. The City will forward response to the CMAR and
within the time limits agreed upon.

City’s Separate Contractors. The City is responsible for all Work performed on
the Project or at the Site by separate contractors under the City's control. The
City will contractually require its separate contractors to cooperate with, and
coordinate their activities, so as not to interfere with the CMAR, in order to enable
timely completion of Work consistent with the Contract Documents. The CMAR
agrees to reasonably cooperate and coordinate its activities with those of the
separate contractors so that the Project can be completed in an ordery and
coordinated manner without unreasonable disruption.

Permit Review and Inspections. Approving specific parts of the Building Permit
is the responsibility of the City of Scottsdale's Capital Project Management. The
City of Scottsdale Plan Review Division issues Certificates of Occupancy.
Furnishing of Services and Information

A The City will be responsible for the payment or waiver of the following:

1. City review and permit(s) fees for building, encroachment, and
demolition permits.

SCOTTSDALE ROAD STREETSCAPE SEGMENT 6
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City review fees for grading and drainage, water, sewer and
landscaping.

Utility design fees for permanent services.
Obtaining Clean Water Act Nationwide 404 Permits.
City Development Fees.

Environmental Permits and Licenses.

Unless expressly stated to the contrary in the Contract Documents, the
City will provide, at its own cost and expense to the CMAR, the following
information:

1.

To the extent available, surveys describing the property,
boundaries, topography and reference points for use during
construction, including existing service and utility lines;

Temporary and permanent easements, zoning and other
requirements and encumbrances affecting land use, or necessary
to permmit the proper design and construction of the Project and
enable the CMAR to perform the Work;

A legal description and Street or Physical address of the Site;

To the extent available, as-built record and historical drawings of
any existing structures at the Site;

To the extent available, environmental studies, reports and
environmental impact statements describing the environmental
conditions, including hazardous materials, known at the Site;

The City will provide all City standards and guidelines,
supplementary conditions and special provisions that will be
included in the plans and specifications for the Project. These
may include but are not limited to: disposal of surplus matenal,
special security provisions, investigation of underground facilities,
traffic controls and regulations, special quality control testing and
termite treatment requirements.

The City is responsible for securing and executing all necessary
Contracts with adjacent land or property owners that are
necessary to enable the CMAR to perform the construction. The
City is further responsible for ali costs, including attomeys’ fees,
incurred in securing these necessary Contracts.

2.5 Project Management Services

A
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The City may contract separately with one or more Technical Consultants
to provide project management assistance to the Project. The Technical
Consultant's contract as well as the contracts of other firms hired by the
City will be furnished to the CMAR. The CMAR will not have any right
however, fo limit or restrict any contract modifications that are mutually
acceptable to the City and Technical Consultant.
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The Technical Consultant services will augment the City staffing
resources to effectively manage the objectives of the City and this Project
with the goal of managing the key project communication, cost and time
parameters.

The Technical Consultant may provide preprogramming and design
standards.

The City may contract with the Technical Consultant to provide some or
all of the following services during the performance of the construction:

1. Oversight of the Construction. The Cily may hire Technical
Consultants to assist it in oversight of the Constructior Project.
The Technical Consultants will:

2. Conduct Site visits at intervals appropriate to the stage of
construction to become generally familiar with the progress and
quality of the completed construction and to determine in generat
if the construction is being performed in accordance with the
Construction Documents. The Technical Consultant will keep the
City informed of progress of the construction and will endeavor to
guard the City against defects and deficiencies in the construction.
The Technical Consultant may have authority to reject
construction which does not conform to the Construction
Documents and to require additional inspection or testing of the
construction in accordance with Articles 1.7 and 1.8;

3. Review and recommend approval of the CMAR's Payment
Requests;
4, Interpret matters conceming performance under and requirements

of the Contract Documents on written request of the City. The
Technical Consuitant's response to these requests will be made
with reasonable prompiness and within any time limits agreed

upon,
5. Analyze, recommend and assist in negotiations of Change Orders;
6. Conduct inspections to determine Substantial Completion and

Final Acceptance;

7. Receive and forward to the City for the City's review and records,
written warranties and related documents required by the Contract
Documents and assembled by the CMAR.

ARTICLE 3 ~ CONTRACT TIME

3.0 Confract Time

3.1 Contract Time shall be 180 calendar days.

A.

11258293v3

Contract Time will start with the Notice to Proceed (NTP) and end with
Substantial Completion. The City will issue a NTP letter establishing the
mutually agreed upon NTP date for this Contract.

1. Failure on the part of the CMAR to adhere to the Project Schedule

may be the basis for termination of this Contract by the City.
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Each GMP amendment to this Contract will establish a separate
construction NTP date, Performance Period and Substantial Completion
date for the entire Project. The Performance Period(s) may be sequential
or may run concurrently.

The CMAR agrees to commence performance of the Work and achieve
Performance Penods and the Contract Time.

All of the times stated in this Article 3 are subject to adjustment in
accordance with Article 5.

Construction Schedule. Each approved GMP proposal will include a Project
Schedule as prescribed in Article 3.5 with a Critical Path Method diagram
construction schedule that will indicate the path of critical activities and establish
the Performance Period encompassed by the GMP. The CMAR will maintain the
construction schedule throughout the construction.

Substantial Completion

A.

Subsiantial Completion will be for the entire Project unless a partial
Substantial Completion is identified in the approved GMP schedule and
stated in the Notice to Proceed (NTP) letter. Substantial Completion will
be in accordance with its definition in Article 12, and with the criteria in the
Notice to Proceed.

Before noftifying the City as required in Article 1.11, the CMAR must
inspect the Work and prepare and submit to the City a comprehensive list
of items to be completed or corected. The CMAR will proceed promptly
to complete and cormrect items on the list. Failure to include an item on
the list does not alter the responsibility of the CMAR to complete all Work
in accordance with the Contract Documents.

The CMAR will notify the City when it believes the Work, or to the extent
permitted in the Contract Documents, a portion of the Work, is
substantially complete.

Within 5 days of the City's receipt of the CMAR's notice, the City and the
CMAR will jointly inspect the Work to verify that it is substantially
compiete in accordance with the requirements of the Contract
Documents.

If the Work is substantially complete, the City will prepare and issue a
Certificate of Suhstantial Completion that will establish (i) the date of
Substantial Completion of the Work or portion of the Work, (i} the
remaining items of Work that have t¢ be completed within 30 calendar
days before Final Acceptance, (i) provisions (to the extent not already
provided in the Contract Documents) establishing the City's and the
CMAR's responsibility for the Project’s security, maintenance, utilities and
insurance pending Final Acceptance and (iv) an acknowledgment that
warranties commence fo run on the date of Substantial Completion,
except as may otherwise be noted in the Certificate of Substantial
Completion.

1. The City, at its option, may use a portion of the Work which has
been determined to be substantially complete, provided, however,
that (i) a Certificate of Substantial Completion has been issued for
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the portion of Work addressing the iterns in Article 3.3 (E) above,
(i) the CMAR and the City have obtained the consent of their
sureties and insurers, and to the extent applicable, the appropriate
government authorities having jurisdiction over the Project, and
(i) the City and the CMAR agree that the Cily's use or occupancy
will not interfere with the CMAR's completion of the remaining
Work.

Punch List Preparation

A minimum of 30 days before- Substantial Completion the CMAR, in conjunction
with the City, will prepare a comprehensive list of Punch List items, which the
City may edit and supplement. The CMAR will proceed promptly to complete
and correct the Punch List tems. Failure to include an item on the Punch List
does not alter the responsibility of the CMAR to complete all Work in accordance
with the Contract Documents. Warranties required by the Contract Documents
will not commence until the date of Final Acceptance unless otherwise provided
in the Contract Documents. Seven (7) days before the City issues its Final
Acceptance Lletter, the CMAR will deliver to the City all Operation and
Maintenance Manuals necessary for the City to assume responsibility for the
operation and maintenance of that portion of the Work.

Final Acceptance

Upon receipt of written notice that the Work or identified portions of the Work are
ready for final inspection and acceptance, the City and the CMAR will jointly
inspect to verify that the remaining items of Work have been completed as
described in Article 3.3 (F). Upon verification that the items have been
satisfactorily completed, the City will issue a Final Acceptance Letter.

Liquidated Damages

The CMAR understands that if Substantial Completion is not attained within the
Contract Time as adjusted, the City will suffer damages, which are difficult to
determine and accurately specify. The CMAR agrees that if Substantial
Completion is not attained within the Contract Time as adjusted, the CMAR will
pay as liquidated damages the amounts specified in Section 108.9 of the M.A.G.
Standard Specifications, incorporated in this Contract by reference. (Amount
may need to be adjusted depending on size of contract.)

Project Schedule

A The Project Schedule will be initially submitted at the start of this Contract
as required by Article 1 and updated and maintained throughout the
Contract Services. An updated Project Schedule will be part of the GMP
amendment.

B. The Project Schedule will be revised as required by conditions and
progress of the Contract Services, but any revisions will not relieve the
CMAR of its obligations to compliete the Contract Services within the
Contract Time(s), as these dates may be adjusted in accordance with the
Contract Documents,

C. An Updated Project Schedule will be submitted monthly to the City, 5
days before the CMAR’s monthly Payment Request.
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1. The CMAR will provide the City with a monthly status report with
each Project Schedule detailing the progress of Construction,
including whether (i) the construction is proceeding according to
schedule, (ii) discrepancies, conflicts, or ambiguities exist in the
Contract Documents that require resolution, and (iii) other items
that require resolution so as not to jeopardize the ability to
complete the construction as presented in the GMP and within the
Contract Time(s).

2. With each Project Schedule submitted, the CMAR will include a
transmittal letter including {he following:

= Description of problem tasks (referenced to field instructions,
Requests for Information (RFIs), Change Order or claim
numbers) as appropriate.

= Current and anticipated delays not resolved by approved

change orders, including:

o Cause of the delay.

o Correctlive action and schedule adjustments to correct the
delay.

o Known or potential impact of the delay on other activities,
milestones, and the date of Substantial Completion.

o Changes in construction sequence.

= Pending items and status including but not limited to:
o Pending Change Orders.
o Time extension requests.
o Otheritems.

» Substantial Completion date status:
o If ahead of schedule, the number of days ahead.
o If behind schedule, the number of days behind.

= Other project or scheduling concems.

The City's review of and response to the Project Schedule is only for
general conformance with the scheduling requirements of the Contract
Documents. The review will not relieve the CMAR from compliance with
the requirements of the Contract Documents or be construed as relieving
the CMAR of its complete and exclusive control over the means,
methods, sequences and techniques for executing the Contract Services.

The Project Schedule will include a Critical Path Method diagram
schedule that will show the sequence of activities, the interdependence of
each activity and indicate the path of critical activities.

The Crtical Path Method diagram schedule will be in days and indicate
duration, earliest and latest start and finish dates, and float times for all
activities except critical activities and will be presented in a time scaled
graphical formal for the Project as a whole.

1. The activities making up the schedule will be of sufficient detail to
assure that adequate planning has been done for proper
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execution of the Work and provide an appropriate basis for
monitoring and evalualing the progress of the Work.

2. The Critical Path Method diagram construction schedule will be
based upon activities which would coincide with the Schedule of
Values.

3. The Critical Path Method diagram schedule will show all
submittals associated with each Work activity and the review time
for each submittal.

4 The schedule will show milestones, including milestones for City-
furnished information, and wili include activities for City-furnished
equipment and furniture, if any, when those activities are
interrelated with the CMAR's activities.

5. The schedule will include a critical path activity that reflects
anticipated rain delay during the perfformance of the Contract.
The duration will reflect the average climatic range and usual
industrial conditions prevailing in the locality of the Site. Weather
data will be based on information provided by the National
Weather Service or other approved source.

38 Float Time

A.
B.

Float time is prescribed below:

The tota! Float within the overall schedule, is not for the exclusive use of
either the Cily or the CMAR, but is jointly owned by both and is a
resource available to and shared by both parties as needed to meet
contract milestones and the Project completion date.

The CMAR will not sequester shared Float through such strategies as
extending activity duration estimates to consume available Float, using
preferential logic, or using extensive crew/resource sequencing, efc.
Since Float time within the schedule is jointly owned, no time extensions
will be granted nor delay damages paid untii a delay occurs which
extends the Work beyond the Substantial Completion date.

Since Float time within the construction schedule is jointly owned, it is
acknowledged that City-caused delays on the Project may be offset by
City-caused time-savings (i.e., crtical path submittals returned in less
time than allowed by the Confract, approval of substitution requests and
credit changes which result in a savings of time to the CMAR, etc.). In
this event, the CMAR will not be entitled to receive a time extension or
detay damages until all City-caused time-savings are exceeded, and the
Substantial Completion date is also exceeded.

3.9 Cost Estimates

Provisions pertaining to cost estimates may be found in the GMP Proposal,
attached as Exhibit C.
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3.10 Construction Management Plan

As a part of the Design Phase Services Agreement, the City has not required the
CMAR to prepare a Construction Management Plan.

ARTICLE 4 - CONTRACT PRICE

40 The CMAR agrees at his own cost and expense, to do all Work for the construction of
the improvements and to completely construct the improvements and install the matenrial,
as called for by this Contract, free and clear of all claims, liens, and charges whatsoever,
in the manner and under the conditions specified within the time, or times, stated in the
Guaranteed Maximum Price (GMP) proposal, as may be amended from time to time, as
set forth in the GMP Proposal, attached as Exhibit C, and by reference made a part of
this Contract.

4.1 Contract Price

A The Contract Price is the Guaranteed Maximum Price of $2,915,943.50
as stated in detail in the GMP Proposal, attached as Exhibit C.

B. The Contract Price is subject to adjustments made in accordance with
Articie 5.

103 The CMAR is responsible for payment of all State of Arizona and City of
Scottsdale transaction privilege (sales) taxes due on construction income,
whether or not these taxes are specifically separated in the bid amount.

D. Unless otherwise provided in the Contract Documents, the Contract Price
is to include all sales, use, consumer and other taxes throughout the term
of this Contract, whether or not yet effective or merely scheduled to go
into effect.

E. Any Contingencies and Allowances as agreed upon between the City and
the CMAR will be in the GMP.

4.2 Markups for Changes. If the GMP requires an adjustment due to changes in
the Work, the cost of any changes will be determined under Article 5. The
markups that will be allowed on any changes will be no greater than the markups
as stated in the approved GMP as provided in the Preconstruction Agreement,
attached as Exhibit B.

43 Guaranteed Maximum Price (GMP)

A. At the end of the design phase or at a time determined by the City, the
City will request the CMAR to provide a GMP, or series of GMP's if the
CMAR determines phased construction would be in the City's best
interest. The approved GMP(s) is set forth in Exhibit C, attached to this
Contract.

B. The CMAR guarantees to bring the completion of the design and
construction within the GMP or the CMAR alone will be required to pay
the difference between the actual cost and the GMP.

1. Any buy out savings of the CMAR's GMP at the conclusion of the
selection of Subcontractors may be used during construction by
the CMAR as a construction contingency.

11258283va
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Any savings realized during construction shall be incorporated into
the construction of the Project {o fund additional scope items or
will be returned to the City.

The GMP is composed of the following not-to-exceed cost reimbursable
or lump sum amounts defined as:

1.

10.

The Sub-Contractor's Cost of the Work is a negotiated cost and is
a not-to-exceed amount defined by the individual work items and
their associated negotiated unit prices.

Project Requirements cost are non-permanent construction work
that is necessary to support CMAR and sub-contractor's work.
Examples are temporary power, security guard traffic control
rental equipment (paid for by CMAR) and signage. It is an
Allowance to be verified by billed expenses at end of construction.

CMAR Construction Fee is the agreed upon percent charged to
Sub-Contractor's Cost of Work and Project Requirements. It is for
additional services and management of the CMAR project.

The CMAR Cost of Work- labor, materials, equipment and
warranty of the work self-perfformed work that the CMAR
established in the Sub-contractor Selection Plan.

The Sub-Contractor's Cost of Work plus Project Requirements,
CMAR Construction Fee plus CMAR Cost of Work equals the
Total Cost of Work.

General Conditions are negotiated amount of project supervision
and other direct costs according to construction terms. These
costs are not reflected in other GMP items. Costs may include,
but are not limited to, the following: Project Manager,
Superintendent, Full-time General Foremen, workers not included
as direct labor costs engaged in support (e.g. loading/unloading,
clean-up, etc) and administrative office personnel. Other costs
may include: temporary office, fencing and other facilities, office
supplies, office equipment, minor expenses, utilities, vehicles, fuel,
sanitary facilities, and telephone services at the site.

Bonds and Insurance are fixed percentages that will be applied to
Cost of Work, General Condition Costs and the CMAR
Construction Fee as detailed in the GMP Proposal.

Taxes include all sales, use, consumer and other taxes which are
legally enacted when negotiations of the GMP were concluded,
whether or not yet effective or merely scheduled to go into effect.
Taxes are actual costs and are a not-to-exceed reimbursable
amount.

The General Conditions, Payment and Performance Bond,
Insurance and Taxes equals the CMAR indirect Cost.

The Total cost of work plus the CMAR Indirect Cost plus the
Project Contengency equals the Total GMP.
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11. The Project Contingency are funds to be used at the sole
discretion of the City to cover any increases in Project costs that
result from City directed changes or unforeseen site conditions.
The Project Contingency will be added to the GMP amount
provided by the CMAR, the sum of which wili be the full contract
price for construction. Markups for Construction Fee and taxes
will be applied by the CMAR at the time that the City's
Contingency is used.

D. GMP are cumulative. The amount of GMP amendment will be negotiated
saparately and will reflect the CMAR's nsk from that point forward in the
Project.

44 GMP Proposal The GMP Proposal will be that as provided in the
Preconstruction Agreement, and the GMP Proposal is attached as Exhibit C.

45 GMP Approval. The approval of the GMP will be in accordance with the
provisions of the Preconstruction Agreement, attached to this Contract as Exhibit
B.

4.6 Tax/License

The CMAR must secure and maintain, during the life of the Contract, State of
Arizona and City of Scottsdale Transaction Privilege (sales) Tax Licenses.

To abtain a State of Arizona Privilege (Sales) Tax License Application, please go
to the following website: http://www.revenue state. az.usfADOR Forms/70-79/74-
4002 fillable.pdf

To obtain a City of Scottsdale Transaction (Sales) Tax License Application,
please go to the foliowing website:
hitp:/Awww.scottsdaleaz. gov/taxes/salestax.asp

4.7 Responsibility For Privilege {Sales) Taxes

The CMAR is responsible for payment of all applicable State of Arizona and City
of Scottsdale transaction privilege (sales) taxes due on construction income
whether or not these taxes are specifically separated in the bid amount. The
taxes are to be reported on either a progressive billing (accrual} basis or cash
receipls basis, depending on the method chosen at the time application was
made for the Privilege (sales) Tax License.

City Privilege (sales) tax exemptions/deductions may be applicable to certain
projects. The CMAR is advised to consider this as it prepares its bid. Please
review, in detail, Sections 415, 465, and 110 of the Scottsdale Revised City
Code, Appendix C to determine if exemptions/ deductions are applicable. For tax
guidance, please reference the City Code and other tax resources at the
following website: http:./Mmww.scottsdaleaz.gov/taxes!

The State of Arizona has similar exemptions, please reference A.R.S. Title 42 at
the following website:
http:/fiwww.azleg.state az. us/ArizonaRevisedStaiutes.asp?Title=42
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For further questions regarding tax treatment, please contact the Arizona
Department of Revenue at (602) 255-2060 and the City of Scofisdale Tax & Audit
Section at (480) 312-2625.

ARTICLE 5 - CHANGES TO THE CONTRACT PRICE AND TIME
5.0 Delays to the Work

51 Delays to the Work

A
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Delays may be compensable, concurrent, excusable or non-excusable as
defined in Articie 12.

If the CMAR is delayed in the performance of the Work due to acts,
omissions, conditions, events, or circumstances beyond its control and
due to no fault of its own or those for whom CMAR is responsible, the
Contract Times for perfformance may be reasonably extended by Change
Order.

The CMAR must request an increase in the Contract Time by written
notice including an estimate of the probable effect of delay on progress of
the Work. In the case of a continuing delay only one request is
necessary.

Written notice will be received within 14 days of the commencement of
the cause of the delay.

1. If written notice is received more than 14 days after
commencement of the cause of the delay, the period of delay will
be considered to commence 14 days before the giving of the
notice.

By way of example and subject to Article 11.7, events that may entitle the
CMAR to an extension of the Contract Time include acts or omissions of
the City or anyone under the City's control (including separate
contractors), changes in the Work, Differing Site Conditions, Hazardous
Conditions, unusual delay in transportation, and adverse weather
conditions not reasonably anticipated.

If adverse weather conditions are the basis for a request for additional
Contract Time, these requests will be documented by data substantiating
that weather conditions were abnormal for the period of time and could
not have been reasonably anticipated, and that weather conditions had
an adverss effect on the scheduled construction.

It is understood, however, that permitting the CMAR to proceed to
complete any Work, or any part of the Work, after the date to which the
time of completion may have been extended, will in no way act as a
waiver on the part of the City of any of its legal rights under this Contract.

In the event that the CMAR sustains damages as a result of expenses
incurred by a delay for which the City is responsible, the CMAR and the
City will negotiate to determine the amount of these damages. This
provision is made in.compliance with Arizona Revised Statutes Section
34-607 (E) and is effective only if the delay caused by the City is
unreasonable under the circumstances and was not within the
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contemplation of the parties. This provision will not be construed to void
any provision of this Contract pertaining to notice of delays, arbitration or
other settlement provisions applicable to dlsputes or provisions relating
to liquidated damages.

In addition to the CMAR'’s right to a time extension for those events stated
in this Article 5.0, the CMAR may also be entitled to an appropriate
adjustment of the Contract Price provided, however, that the Contract
Price will not be adjusted for those events described in this Article that are
beyond the control of both the CMAR and the City, including the events of
war, acts of terrorism, floods, labor disputes (but not including CMAR's
own work force and those of its subcontractors), earthquakes, epidemics,
adverse weather conditions not reasonably anticipated, and other acts of
God.

52 Errors, Discrepancies and Omissions

A

If the CMAR observes errors, discrepancies or omissions in the Contract
Documents, it will promptly notify the City and request clarification. The
CMAR will provide a copy of any notice to the City Contract Administrator.

If the CMAR proceeds with the Work affected by any errors, discrepancies
or omissions, without receiving clarifications, it does so at its own risk.
Adjustments involving these circumstances made by the CMAR before
clarification by the Design Professional are at the CMAR'’s risk.

5.3 City Requested Change in Work. The City reserves the right to make, at any
time dunng the progress of the Work, any alterations as may be found necessary
or desirable.

A

Any alterations and changes will not invalidate this Contract nor release
the surety, and the CMAR agrees to perform the Work as altered, the
same as if it had been a part of the original Contract Documents.

Upon receipt of a request for Change in Work, the CMAR wiil prepare a
proposal in significant detail, using the rates and markups established in
the contract documents as a basis of the Contract Price adjustment. The
CMAR's proposal will include a detailed description of any schedule
impact.

54 Legal Requirements. The Contract Price or Contract Times will be adjusted to
compensate the CMAR for the effects of any changes in the Legal Requirements
enacted after the date of the Conlract or the date of the GMP, affecting the
performance of the Work.

55 Change Orders

A.
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In accordance with Scotisdale Revised Code Section 2-200 and any
related Rules and Procedures, the City and the CMAR will negotiate in
good faith and as expeditiously as possible the appropriate adjustments
for a Change Order. Upon reaching an agreement, the parties will
prepare and execute an appropriate Change Order reflecting the terms of
the adjustment. The change in the Work may or may not include an
adjustment in the Contract Price or Contract Time.
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All changes in the Work authorized by Change Orders will be performed
under the conditions of the Contract Documents. The decision to issue
Change Orders rests solely with the City and any decision to issue a
Change Order must be promptly complied with by the CMAR, subject to
the provisions of Article 5.7. The Contract Administrator has the authority
to authorize Change Orders up to the limits permitted by the City's
Pracurement Code.

5.6 Field Orders

A

The City has authonty to initiate Field Orders that do not matenally and
adversely affect the Work, including the design, quality, performance and
workmanship required by the Contract Documents. Field Orders will be
imposed by written order and will be binding on the City and the CMAR.
The CMAR will carry out any written orders promptly.

Field Orders will not involve an adjustment in the Contract Price or
Contract Times unless or until an adjustment becomes a Change Order.

The CMAR may make minor changes in the Work, but the CMAR will
promptly inform the City, in writing, of any changes and record the
changes, if appropriate, on the Project Record Documents maintained by
the CMAR.

5.7 Contract Price Adjustments

A
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The increase or decrease in Contract Price resulting from a change in the
Work will be determined by the following method:

1. Unit prices found in the Contract or as subsequently agreed
between the parties;

2. A mutually agreed upon accepted, lump sum, properly itemized
and supported by sufficient substantiating data to permit
evaluation by the City; and

3. Costs, fees and any other markups.

All changes in the Work authorized by Change Orders will be performed
under the conditions of the Contract Documents.

If an increase or decrease cannot be agreed to as provided in Articles 5.7
(A} {1) through 5.7 (A) (3), the cost of the Change of the Work will be
determined by the reasonable expense and savings in the performance of
the Work resulting from the change, including a reasonable overhead and
profit, as previously agreed in the Contract. The CMAR will maintain a
documented, itemized accounting evidencing the expenses and savings
associated with the changes.

if unit prices are included in the Contract Documents or are subsequently
agreed to by the parties, but application of the unit prices will cause
substantial inequity to the City or the CMAR because of differences in the
character or quantity of the unit items as originally contemplated, the unit
prices will be equitably adjusted.
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If the City and the CMAR disagree upon whether the CMAR is entitled to
be paid for any services required by the City, or if there are any other
Contracts over the Scope of Work or propesed changes to the Work, the
City and the CMAR will resolve the dispute in accordance with Article 7.

1. As part of the negotiation process, the CMAR will furnish the City
with a good faith estimate of the costs to perform the disputed
services in accordance with the City's interpretations.

If the parties are unable to agree and the City expects the CMAR
to perform the services in accordance with the City's
interpretations, the CMAR will proceed to perform the disputed
services, conditioned upon the City issuing a written order to the
CMAR (i) directing the CMAR to proceed and (ii) specifying the
City's interpretation of the services that are to be performed.

Emergencies. In any emergency affecting the safety of persons or
property, or both, the CMAR will act, at its discretion, to prevent
threatened damage, injury or loss. Any change in the Contract Price or
Contract Time(s), or both, resulting from emergency work will be
determined as provided in this Article 5.

ARTICLE 6 - PROCEDURE FOR PAYMENT

6.0 For and in consideration of the faithful performance of the Work reguired to be done by
the Contract Documents, and in accordance with the directions of the City and to its
satisfaction, the City agrees to pay the CMAR the amount stated in the proposal for the
Work and any applicable costs for general conditions, insurance, bonding, and taxes
plus the CMAR’s construction fee, but no more than the GMP as adjusted by any
Change Orders. Payment for the specific Work under this Contract will be made in
accordance with payment provisions of this Article 6.0.

6.1 GMP Payment Request

A.
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At the Preconstruction conference described in Article 1.3, the CMAR will
submit for the City's review and approval a Schedule of Values. The
Schedule of Values will (i) be based on the bids accepted from the
successful Subcontractors (i) include values for all items comprising the
GMP or City allowances, or both, and (jiii) serve as the basis for monthly
progress payments made to the CMAR throughout the Work.

At least 5 working days before the date established for a progress
payment, the CMAR will meet with the Construction Coordinator or
Construction Inspector to review the progress of the Work, as it witl be
reflected on the CMAR Payment Request.

The CMAR Payment Request will constitute the CMAR’s representation
that the Work has been performed consistent with the Contract
Documents, has progressed to the point indicated in the CMAR Payment
Request, and that title to all the Work will pass to the City free and clear
of all claims, liens, encumbrances, and security interests upon the
incorporation of the Work into the Project.

The CMAR's Payment Request may request payment for equipment and
materials not yet incorporated into the Project if construction progress is
in reasonable conformance with the approved schedule.
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For equipment and materials properly stored at the Site, the equipment
and matenals will be protected by suitable insurance and the City will
receive the equipment and matenals free and clear of all liens and
encumbrances.

1. For materials and equipment stored off the Site, the City must
approve the storage. The material and equipment must be stored
within Maricopa County and be accessible for the City's
inspection. Title to the materials and equipment will protect the
City's interest and will include applicable insurance, bonding,
storage and transportation to the Site.

2. All bonds and insurance required for stored materials will be in the
City's name.

The CMAR will submit a Payment Request in a format acceptable to the
City on a date established by the City and the CMAR. This submittal will
include, at a minimum, a narrative description of the tasks accomplished
during the billing period, a listing of any deliverables submitted, and the
Subcontractors’ actual request for payment plus similar narrative and
listing of their work.

Payments for these services negotiated as a fixed unit price will be made
in accordance with actual measured quantities completed during the
preceding month as itemized on the Schedule of Values and stated in
Exhibit C. Payment for services negotiated as a lump sum will be made
in accordance with the percentage of the services completed during the
preceding month as itemized on the Schedule of Values in Exhibit C.
Those services negotiated, as a not-to-exceed reimbursable sum will be
paid in accordance with the actual costs of the service expended during
the preceding month. The City will review payment requests and make
recommendations for approval or denial within 7 calendar days after the
City's receipt of each properly submitied and accurate Construction
Payment Request, but in each case less the total of payments previously
made, and less amounts properly withheld under Ariicle 6.3.

6.2 Payment of GMP

A.
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The City will make payment in accordance with A.R.S. §34-607. Payment
will be made no later than 14 days afler the CMAR Payment Request is -
ceriified and approved by the City's Contract Administrator, less amounts
properly retained under Article 6.3.

The City will pay the CMAR all amounts properly due. If the City
determines that the CMAR is not entitied to afl or part of a CMAR
Payment Request, it will notify the CMAR in writing within 7 days after the
date the CMAR Payment Request is received by the City. The notice will
indicate the specific amounts the City intends to withhold, the reasons
and contractual basis for the withholding, and the specific measures the
CMAR must take to rectify the City's concems. The CMAR and the City
will attempt to resclve the City's concerns. If the parties ¢annot resolve
these concerns, the CMAR may pursue its nghts under the Contract
Documents, including those under Article 7.
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6.3 Retention of GMP

A.

The City will retain 10% of each CMAR Payment Request amount, but
when 50% of the Work has been completed by the CMAR, one-half of the
amount retained, including any substituted securities, will be paid to the
CMAR if the CMAR is making satisfactory progress on the Contract, and
there is no specific cause or claim requinng a greater amount to be
retained. After the Contract is 50% completed, no more than 5% of the
amount of any subsequent progress payments may be retained if the
CMAR is making satisfactory progress on the Contract. If, however, the
City determines that satisfactory progress is not being made on the
Contract, the City may reinstate the 10% retention for all remaining
progress payments.

In lieu of retention, the CMAR may provide as a substitute, an assignment
of time certificates of deposit (CDs) from a bank licensed by the State of
Arizona, securities guaranteed by the United States, securities of the
United States, the State of Arizona, Arizona counties, Arizona
municipalities, Arizona school districts, or shares of savings and loan
institutions authonzed to transact business in Arizona.

1. Securities deposited in lieu of retention must be deposited into a
separate account with a bank having a branch located in the City
of Scottsdale.

2. CDs and Securities will be assigned exclusively for the benefit of
the City of Scottsdale in accordance with the City's form of
Retainage Escrow Contract.

6.4  Substantial Completion. Upon Substantial Completion of the entire Work or, if
applicable, any portion of the Work, the City may release to the CMAR all
retained amounts relating, as applicable, to the entire Work or completed portion
of the Work, not to exceed two and one half times (2.5) the reasonable value of
all remaining or incomplete items of Work as noted in the Certificate of
Substantial Completion.

6.5 Final Payment

A
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After receipt of a final CMAR Payment Reguest, the City will make final
payment 60 days after receipt by the City, provided that the CMAR has
completed all of the Work in conformance with the Contract Documents
and the City has issued a Final Acceptance Letter.

At the time of submission of its final CMAR Payment Request, the CMAR
will provide the following information:

1. An affidavit that there are no ciaims, obligations or liens
outstanding or unsatisfied for labor, services, material, equipment,
taxes or other items performed, furnished or incurred for or in
connection with the Work which will in any way affect the City's
interests;

2. A general release executed by the CMAR waiving, upon receipt of
final payment by the CMAR, all claims, except those claims
previously made in writing to the City and remaining unsettied at
the time of final payment; and
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3. Consent of the CMAR's surety, if any, to final payment.

6.6 Payments to Subcontractors or Supplier

A.
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The CMAR will pay its Subcontractors or suppliers within 7 calendar days
of receipt of each progress payment from the City. The CMAR will pay for
the amount of the Work performed or materials supplied by each
Subcontractor or supplier as accepted and approved by the City with
each progress payment. In addition, any reduction of retention by the
City to the CMAR will result in a corresponding reduction to
Subcontractors or suppliers who have performed satisfactory work. The
CMAR will pay Subcontractors or suppliers the reduced retention within
14 calendar days of the payment of the reduction of the retention to the
CMAR. No Contract between the CMAR and its Subcontractors and
suppliers may materially alter the rights of any Subcontractor or supplier
to receive prompt payment and retention reduction as provided in this
Contract.

If the CMAR fails to make payments in accordance with these provisions,
the City may take any of one or more of the following actions and the
CMAR agrees that the City may take these actions:

1. To hold the CMAR in default under this Contract;

2. Withhold future payments including retention until proper payment
has been made to Subcontractors or suppliers in accordance with
these provisions;

3. Reject all future offers to perform work for the City from the CMAR
for a period not to exceed one year from Substantial Completion
date of this project; or

4. Terminate this Contract.

If the CMAR’s payment to a Subcontractor or supplier is in dispute, the
CMAR and Subcontractor or supplier agree to submit the dispute to any
one of the following dispute resolution processes within 14 calendar days
from the date any party gives notice to the other: (a) binding arbitration;
{b) a form of altemative dispute resolution {ADR) agreeable to all parties,
or (c) a City of Scottsdale facilitated mediation. When a disputed claim is
resolved through ADR or otherwise, the CMAR and Subcontractor or
supplier agrees to implement the resolution within 7 calendar days after
the resolution date.

Should the City fail or delay in exercising or enforcing any right, power,
privilege, or remedy under this Article, this failure or delay will not ba
considered a waiver, release or modification of the requirements of this
Article or of any of the terms or provisions of this Contract.

The CMAR will include these prompt payment provisions In every
subcontract, including procurement of materials and leases of equipment
for this Contract.
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6.7 Record Keeping and Finance Controls

A

Records of the CMAR's direct personnel payroll, reimbursable expenses
pertaining to this Project and records of accounts between the City and
the CMAR will be kept on a generally recognized accounting basis.

From the effective date of this Contract and until 3 years after the date of
final payment by the City of Scottsdale to the CMAR, the City, iis
authorized representative, and the appropriate federal or state agencies,
reserve the right to audit the CMAR's records to verify the accuracy and
appropriateness of all pricing data, including data used to negotiate
Contract Documents and any Change Orders. The City of Scottsdale or
its authorized representative will have access, during normat working
hours, to all necessary Contractor and Subcontractor facilities, and will be
provided adequate and appropnate workspace, in order to ¢conduct audits
in compliance with the provisions of this Articie. The City of Scottsdale
will give the Confractor or Subcontraclor reasonable advance notice of
intended audits.

The City reserves the right to decrease the Contract Price or payments
made on this Contract if, upon audit of the CMAR's records, the audit
discloses the CMAR has provided false, misleading, or inaccurate cost
and pricing data.

The CMAR will include similar provisions in all of its Contracts with
Subconsultants and Subcontractors providing services under the Contract
Documents to ensure the City, its authorized representative, and the
appropriate Federal and State agencies, have access to the
Subconsultants’ and Subcontractors’ records to verify the accuracy of
cost and pricing data.

The City reserves the right to decrease Contract Price or payments, or
both, made on this Contract if the above provision is not included in
Subconsuftant's and Subcontractor's contracts, and one or more
Subconsultants or Subcontractors, or both, do not allow the City to audit
their records to verify the accuracy and appropriateness of pricing data.

If an audit discloses overcharges, of any nature, by the CMAR to the City
in excess of 1% of the total contract billings, the actual cost of the City's
audit will be reimbursed to the City by the CMAR. Any adjustments or
payments, or both, which must be made as a result of any audit or
inspection of the CMAR'’s invoices and records will be made within a
reasonable amount of time (not to exceed 90 days) after presentation of
the City's findings to the CMAR,

This audit provision includes the right to inspect personnel recerds as
required by Section 11.34.

ARTICLE 7 — CLAIMS AND DISPUTES

7.0  Requests for Contract Adjustments and Relief

7.1 Requests for Contract Adjustments and Relief

11258283v3
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If either the CMAR or the City believes that it is entitied to relief against
the other for any event arising out of or related to the Work, that party will
provide written notice to the other party of the basis for its claim for relief.

That notice will, if possible, be made before incurring any cost or expense
and in accordance with any specific notice requirements contained in
applicable Articles of the Contract.

in the absence of any specific notice requirement, written nolice will be
given within a reasonable time, not to exceed 10 days, after the
occurrence giving rise to the claim for relief or after the claiming party
reasonably should have recognized the event or condition giving rise to
the request, whichever is later.

Notice must include sufficient information to advise the other party of the
circumstances giving rise to the claim for relief, the specific contractual
adjustment or relief requested and the basis of the request.

7.2 Dispute Avoidance and Resolution

A

The parties are fully committed to working with each other throughout the
Project and agree to communicate regularly with each other at all times
so as to avoid or minimize disputes or disagreements. If disputes or
disagreements do arise, the CMAR and the City each commit to resolving
any disputes or disagreements in an arnicable, professional and
expeditious manner so as to avoid unnecessary losses, delays and
disruptions to the Work.

The CMAR and the City will first attempt to resolve disputes or
disagreements at the field level through discussions between the CMAR's
Representative, the Project Manager and the Construction Coordinator.

If a dispute or disagreement cannot be resolved through the CMAR’s
Representative, and the City's Contract Administrator, the CMAR'’s Senior
Representative and the City’s Senior Representative, upon the request of
gither party, will meet as soon as conveniently possible, but in no case
later than 30 days after the request is made, to attempl to resolve the
dispute or disagreements. Before any meetings between the Senior
Representatives, the parties will exchange relevant information that will
assist the parties in resolving their dispute or disagreements,

7.3 Representatives of the Parties

A
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Contract Administrators, Senior Representative, Construction Coordinator

The City designates the individual listed below as its Senior
Representative ("City's Senior Representative™), which individual has the
authority and responsibility for avoiding and resolving disputes under
Article 7.2:

City of Scottsdale

Capital Project Management

Derek E. Earle, City Engineer

7447 E. Indian School Road, Suite 205
Scottsdale, Arizona 85251

(480) 312-7250
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The City designates the individual listed below as its Contract
Administrator:

City of Scottsdale

Capital Project Management

Elaine Mercado, Contract Administrator
7447 E. Indian School Road, Suite 205
Scottsdale, Arizona 85251

(480) 312-7985

The City designates the individual listed below as its Construction
Coordinator:

City of Scottsdale

Capital Project Management

Jon Hughes, Construction Coordinator
Capital Project Management

7447 E. Indian School Road, Suite 205
Scottsdale, Arizona 85251

(480) 312-2393

B. CMAR's Representatives

The CMAR designates the individual listed below as its Senior Representative
("CMAR's Senior Representative"), which individual has the authority and
responsibility for avoiding and resolving disputes under Article 7.2:

Mike Candelaria, Project Manager
Hunter Contracting Co.

701 North Cooper Road

Gilbert, AZ 85233

ARTICLE 8 — SUSPENSION AND TERMINATION
8.0 City’s Right to Stop Work

The City may, at its discretion and without cause, order the CMAR in writing to stop and
suspend the Work. Immediately after receiving this notice, the CMAR must discontinue
advancing the Work specified in this Contract. The suspension may not exceed 180
consecutive days. If the City suspends the Work for 181 consecutive Days or more, the
suspension will be a Contract termination for convenience.

The CMAR may seek an adjustment of the Contract Price or Contract Time, or both, if its
cost or time to perform the Work has been adversely impacted by any suspension or
stoppage of the Work by the City.

8.1 Termination for Convenience

A Upon receipt of written notice to the CMAR, the City has the right to
terminate this Contract or abandon any portion of the Project for which
services have not been performed by the CMAR.

1. The CMAR will estimate the value of the Work it has completed
and submit its appraisal to the City for evaluation. The City will

11258293v3
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have the right to inspect the Work to appraise the Work
completed.

The CMAR will receive compensation for services performed to
the dale of termination as provided in Article 5. The fee will be
paid in accordance with Article 6.2 of this Contract, and will be an
amount mutually agreed upon by the CMAR and the City. i there
is no mutual agreement, the final determination will be made in
accordance with Article 7.

The CMAR will not be entitled to anticipated profit or anticipated
overhead, but is entitled to recover apportioned profit and overhead
proportional to the amount of the Work completed. In no event will
the fee exceed that stated in Article 8.1 (D) of this Confract or as
may be subsequently amended.

The City will make the final payment within 60 days after the
CMAR has delivered the last of the partially completed items and
the final fee has been agreed upon.

If the City terminates this Contract in accordance with the
provisions of this Article and proceeds to construct the Project
through its employees, agents or third parties, the City's rights to
use the work product will be as provided in Article 8.3.

Upon any termination during construction services, the CMAR will
proceed with the following obligations:

1.
2.

6.

Stop Work as specified in the notice.
Place no further subcontracts or orders.

Terminate all subcontraéts to the extent they relate to the Work
terminated.

Assign lo the City all right, title and interest of the CMAR under the
subcontracts terminated, in which case the City will have the right to
settle or to pay any termination settlement proposal arising out of
those terminations.

Take any action that may be necessary for the protection and
preservation of the property related to the Contract that is in the
possession of the CMAR and to which the City has or may acquire
an interest.

Comply with the requirements of Article 6.5 (B)(1), (2) and (3).

The CMAR will submit complete termination inventory schedules no later
than 60 days from the date of the notice of termination.

The City will pay CMAR the following:

1.

The direct value of its completed Work and matenals supplied as of
the date of termination;
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2. The reasonable costs and expenses attributable to any
termination; and

3. The CMAR will be entitled to profit and overhead on completed
Work only, but will not be entitled to anticipated profit or anticipated
overhead. If it appears the CMAR would have sustained a loss on
the entire Work had the Project been completed, the CMAR will not
be allowed profit and the City will reduce the settlement to reflect
the indicated rate of loss.

E. The CMAR will maintain all records and documents for 3 years after final
settlement. These records will be maintained and subject to auditing as
prescribed in Article 6.7.

8.2 Cancellation for Cause

The City may also cancel this Contract or any part of this Contract with 7 days
notice for cause in the event of any default by the CMAR, or if the CMAR fails to
comply with any of the terms and conditions of this Contract. Unsatisfactory
performance despite a reasonable opportunity to cure as judged by the Contract
Administrator and failure to provide the City, upon reguest, with adequate
assurances of future performance will all be causes allowing the City to cancel
this Contract for cause. In the event of cancellation for cause, the City will not be
liable to the CMAR for any amount, and the CMAR will be liable to the City for
any and all damages sustained by reason of the default that gave rise lo the
cancellation,

8.3 City’s Right to Perform and Cancel for Cause

A If the CMAR persistently fails to (i) provide a sufficient number of skilled
workers, (i} supply the matenals required by the Contract Documents, (iii)
comply with applicable Legal Requirements, (iv) timely pay, without
cause, Subconsultants or Subcontractors, or both, (v) prosecute the Work
with promptness and diligence to ensure that the Work is completed by
the Contract Time, as these times may be adjusted, or (vi) perform
matenal obligations under the Contract Documents, then the City, in
addition to any other rights and remedies provided in the Contract
Documents or by law, has the rights stated in Articles 8.3 (B), 8.3 (C)and
8.3 (D).

In the event the CMAR is in violation of any Federal, State, County or City
law, regulation or ordinance, the City may cancel this Contract
immediately upon giving notice to the CMAR. In the event the City
cancels this Contract or any part of the services, the City will notify the
CMAR in writing, and immediately upon receiving notice, the CMAR will
discontinue advancing the Work under this Contract and proceed to close
all operations.

B. If the City provides the CMAR with a written order to correct deficiencies,
to provide adequate maintenance of traffic, adequate cleanup, adequate
dust control, or to repair damage resulting from abnormal weather
conditions, and the CMAR fails to comply within the time frame specified,
the City may have work accomplished by other sources at the CMAR’s
expense,
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Upon the occurrence of an event as stated in Article 8.3, the City may
provide written notice to the CMAR that it intends to cancel the Contract
unless the problem cited is cured, or commenced to be cured, within 7
days of the CMAR's receipt of notice.

If the CMAR fails to cure, or undertake reasonable efforts to cure the
problem, then the City may give a second written notice to the CMAR of
its intent to cancel within an additional 7 day period.

if the CMAR, within this second 7 day period, fails to cure, or undertake
reasonable efforts to cure the problem, then the City may declare the
Contract canceled for cause by providing written notice to the CMAR of
this declaration.

Upon declaring the Contract canceled in accordance with Article 8.4 (D),
the City may enter upon the premises and take possession of all
materials and equipment, for the purposes of completing the Work.

Upon cancellation or abandonment, the CMAR will deliver to the City all
drawings, special provisions, field survey notes, reports, and estimates,
entirely or partially completed, in any format, including but not limited to
written or electronic media, together with all unused materials suppiied by
the City. Use of incomplete data will be the City's sole responsibility.

The CMAR will appraise the Work it has completed and submit its
appraisal to the City for evaluation.

if through any cause, the CMAR fails to fuffill in a timely and proper
manner its obligations under this Contract, or if the CMAR violates any of
the covenants, agreements, or stipulations of this Contract, the City may
withhold any payments to the CMAR for the purpose of setoff until such
time as the exact amount of damages due the City from the CMAR is
determined by a court of competent junisdiction.

In the event of cancellation for cause, the CMAR will not be entitled to
receive any further payments under the Contract Documents until the
Work is finally completed in accordance with the Contract Documents. At
that time, the CMAR wili only be entitled to be paid for Work performed
and accepted by the City before its default.

If the City's cost and expense of completing the Work exceeds the unpaid
balance of the Contract Price, then the CMAR will be obligated to pay the
difference to the City. These costs and expense will include not only the
cost of completing the Work, but also losses, damages, costs and
expense, including attorneys’ fees and expenses, incurred by the City in
connection with the reprocurement and defense of claims arising from the
CMAR's default.

If the City improperly cancels the Contract for cause; the cancellation for
cause will be converted to a termination for convenience in accordance
with the provisions of Article B.1.
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ARTICLE 9 ~ INSURANCE AND BONDS

9.0 Insurance Requirements

9.1 Insurance Requirements

A.

At the same time as execution of this Contract, the CMAR will fumish the
City of Scofttsdale a certificate of insurance on a standard insurance
industry ACORD form. The ACORD form must be issued by an
insurance company authorized to transact business in the State of
Arizona.

The CMAR, Subcontractors and Subconsultants must procure and
maintain, until all of their obligations have been discharged, including any
warranty periods under this Contract are satisfied, insurance against
claims for injury to persons or damage to property, which may arise from
or in connection with the performance of the Work by the CMAR, his
agents, representatives, employees, or Subcontractors.

The insurance requirements are minimum requirements for this Contract
and in no way limit the indemnity covenants contained in this Contract.

The City in no way warrants that the minimum limits contained in this
Contract are sufficient to protect the CMAR from liabilities that might arise
out of the performance of the Contract services under this Contract by the
CMAR, his agents, representatives, employees, Subcontractors or
Subconsultants and the CMAR is free to purchase any additional
insurance as may be determiried necessary.

9.2 Minimum Scope and Limits of Insurance. The CMAR will provide coverage
and with limits of liability not less than those stated below.

A.

C.
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Commercial General Liability - Occurrence Form

Commerclial General Liabillty.: CMAR must maintain “occurrence” form
Commercial General Liability insurance with a limit of not less than
$1,000,000 for each occurrerice, $2,000,000 Products and Completed
Operations Annual Aggregate, and a $2,000,000 operations, independent
contractors, products completed operations, personal injury and
advertising injury. If any Excess insurance is utilized to fuilfif the
requirements of this paragraph, the Excess insurance must be “follow
form"” equal or broader in coverage scope than underiying insurance.

Automobile Liability - Any Auto or Owned, Hired and Non-Owned
Vehicles

Vehicle Liabllity.: CMAR must maintain Business/Automobile Liability
insurance with a limit of $1,000,000 each accident on CMAR owned,
hired, and non-owned vehicles assigned to or used in the performance of
the CMAR's work or services under this Contract. If any Excess
insurance is utilized to fulfil the requirements of this paragraph, the
Excess insurance must be “follow form” equal or broader in coverage
scope than underlying insurance.

Workers Compensation and Employers Liability
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Insurance: CMAR must maintain Workers Compensation insurance to
cover obligations imposed by federal and state statutes having jurisdiction
of CMAR employees engaged in the performance of work or services
under this Contract and must also maintain Employers' Liability insurance
of not less than $100,000 for each accident, $100,000 disease for each
employee and $500,000 disease policy limit.

Professional Liability: If the Contract is the subject of any professional
services or work performed by the CMAR, or if the CMAR engages in any
professional services or work adjunct or residual to performing the work
under this Contract, the CMAR must maintain Professional Liability
insurance covering errors and omissions arising out of the work or
services performed by the CMAR, or anyone employed by the CMAR, or
anyone whose acts, mistakes, errors and omissions the CMAR is legaily
liable, with a liability limit of $1,000,000 each claim and $2,000,000 all
claims. In the event the Professional Liability insurance policy is written
on a “claims made” basis, coverage will extend for 3 years past
completion and acceptance of the work or services, and the CMAR, or its
selected Design Professional will submit Certificates of Insurance as
evidence the required coverage is in effect. The Design Professional
must annually submit Certificates of Insurance citing that the applicable
coverage is in force and contains the required provisions for a 3 year
period.

If there is no Professional Liability work or service as a part of this
Contract, the City will waive the Professional Liability insurance
requirement in writing.

9.3 Self-Insured Retentions. Any self-insured retentions and deductibles must be
declared and approved by the City. If not approved, the City may require that the
insurer reduce or eliminate any self-insured retentions with respect to the City, its
officers, officials, agents, employees, and volunteers.

9.4  Other Insurance Requirements. The policies are to contain, or be endorsed to
contain, the following provisions:

A
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Commercial General Liability and Automobile Liability Coverages

1. The Commercial General Liability and Automobile Liability policies
are to contain, or be endorsed to contain, the following provisions:
The City, its officers, officials, agents, and employees are
additional insureds with respect to liability ansing out of activities
performed by, or on behalf of, the CMAR including the City's
general supervision of the CMAR; Products and Completed
operations of the CMAR; and automobiles owned, leased, hired,
or borrowed by the CMAR.

2. The CMAR's insurance must contain broad form c¢ontractual
liability coverage and must not exclude liability arising out of
explosion, collapse, or underground property damage hazards
("XCU") coverage.

3 The City, its officers, officials, agents, and employees must be
additional insureds to the full limits of liabilty purchased by the
CMAR even if those limits of liability are in excess of those
required by this Contract.
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4, The CMAR's insurance coverage must be pnmary insurance with
respect to the City, its officers, officials, agents, and employees.
Any insurance or self-insurance maintained by the City, its
officers, officials, agents, and employees must be in excess of the
coverage provided by the CMAR and must not contribute to it.

5. The CMAR's insurance must apply separately to each insured
against whom claim is made or suit is brought, except with respect
to the limits of the insurer’s liability.

5. Coverage provided by the CMAR must not be limited to the liability
assumed under the indemnification provisions of this Contract.

7. The policies must contain a waiver of subrogation against the City,
its officers, officials, agents, and employees, for losses arising
from Work performed by the CMAR for the City.

8. The CMAR, its' successors and or assigns, are required to
maintain Commercial General Liability insurance as specified in
this Contract for a minimum period of 3 years following completion
and acceptance of the Work. The CMAR must submit a
Certificate of Insurance evidencing Commercial General Liability
insurance during this 3 year period containing all the Contract
insurance requirements, including naming the City of Scoftsdale,
its agents, representatives, officers, directors, officials and
employees as Additional Insured as required.

B. Workers’ Compensation and Employers Liability Coverage: The insurer
must agree to waive all rights of subrogation against the City, its officers,
officials, agents, employees, and volunteers for losses ansing from Wark
performed by the CMAR for the City.

9.5 Subconsultant's and Subcontractor's Insurance. Unless the CMAR's
Subconsultants and Subcontractors can provide the same level of coverage as
detailed in Article 9.2 and name the City and the CMAR as Additional Insureds,
the CMAR's certificates must include all Subcontractors and Subconsultants as
insureds under its policies or the CMAR must maintain separate certificates and
endorsements for each Subcontractor and Subconsultant. All coverages for
Subcontractors and Subconsultants must be in the amounts shown in Article 9.2.
Certificates must contain a provision that the insurance will not be canceled or
matenally altered without at least 30 days advance notice to the City. The City
must also be named as a Loss Payee under the Builders’ Risk-Installation
coverage. :

9.6 Notice of Cancellation. Each insurance policy required by the insurance
provisions of this Contract must provide the required coverage and must not be
suspended, voided, canceled by either party, reduced in coverage or in limits
except until after 30 days written notice has first been given, by certified mail,
return receipt requested to:

City of Scoftsdale

Risk Management Office

7447 East Indian School Road, Suite 225
Scottsdale, Arizona §5251
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Acceptability of Insurers. Without limiting any obligations or liabilities of the
CMAR, the CMAR must purchase and maintain, at its own expense, the required
minimum insurance with duly licensed or approved non-admitted insurers in the
State of Arizona with an A.M. Best rating of not less than B++6 with paolicies and
forms satisfactory to City. Failure to maintain insurance as required may result in
termination of this Contract at the City's option.

Verification of Coverage

A, The CMAR must fumish the City Certificates of Insurance (ACORD farm
or equivalent approved by the City) and with original endorsements
effecting coverage as required by this Contract. The certificates and
endorsements for each insurance policy are to be signed by a person
authorized by that insurer to bind coverage on its behalf.

B. All certificates and endorsements are to be received and approved by the
City before Work commences except for Builders' Risk Insurance, which
must be received and approved as provided in Article 9.2 (E). Each
insurance policy required by this Contract must be in effect at or before
the earlier of commencement of Work under the Contract Documents or
the signing of this Contract except for Builders’ Risk Insurance which
must be in effect before commencement of Work and remain in effect for
the duraticn of the Project. Failure to maintain the insurance policies as
required by this Contract or to provide evidence of renewal is a matenal
breach of contract.

C. All certificates of insurance required by this Contract must be sent directly
to the City of Scottsdale, Capital Project Management. The project
number and project description must be included on the Certificates
of Insurance. The City reserves the right to require complete certified
copies of all insurance policies required by this Contract, at any time.

Approval. Any madification or vanation from the insurance requirements in this
Contract must be approved by the Risk Management Division, whose decision is
final. This action will not require a formal contract amendment, but may be made
by administrative action.

9.10 Bonds and Other Performance Security
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A Before execution of this Contract, the CMAR must provide a performance
bond and a labor and materials bond, each in an amount equal to the full
amount of the GMP. Bonds must be submitted in accordance with Title
34, Chapter 6 of the Arizona Revised Statutes and will be in substantially
the same form as Exhibits C and D aftached to this Contract.

B. Each bond must be executed by a surety company or companies hoiding
a Certificate of Authority to transact surety business in the State of
Arizona, issued by the Director of the Arizona Department of Insurance.
A copy of the Certificate of Authority must accompany the bonds. The
Certificate must have been issued or updated within 2 years before the
execution of this Contract.

C. The bonds must be made payable and acceptable to the City of
Scottsdale.
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D. The bonds must be written or countersigned by an authorized
representative of the surety who is either a resident of the State of
Arizona or whose principal office is maintained in this State, as by law
required, and the bonds must have attached a certified copy of the Power
of Attorney of the signing official.

1. If one Power of Attorney is submitted, it must be for twice the total
GMP amount. '
2. If two Powers of Attorney are submitted; each must be for the total

GMP amount. Personal or individual bonds are not acceptable.

E. Upon the request of any person or entity appearing to be a potential
beneficiary of bonds covering payment of obligations arising under the
Contract Documents, the CMAR must promptly fumnish a copy of the bonds
or permit a copy to be made.

F. All bonds submitted for this Project must be provided by a company which
has been rated "A- or better” by the A.M. Best Company.

ARTICLE 10 - INDEMNIFICATION

100 CMAR's General Indemnification. To the fullest extent permitted by law, the CMAR,
its successors, assigns and guarantors, must defend, indemnify and hold harmless the
City of Scottsdale, its agents, representatives, officers, directors, officials and employees
from and against all allegations, demands, proceedings, suits, actions, claims, damages,
losses, expenses, including but net limited to, attorney fees, court costs, and the cost of
appellate proceedings, and all claim adjusting and handiing expense, related to, arising
from or out of, or resulting from any negligent or willful actions, acts, errors, mistakes or
omissions to the extent caused by the CMAR performing work or services under this
Conitract, including but not limited to, any Subcontractor or anyone directily or indirectly
employed by any of them or anyone for whose acts any of them may be liable and any
injury or damages by any of the CMAR employees.

Insurance provisions in this Contract are separate and independent from the indemnity
provisions of this Article and will not be construed in any way to limit the scope and
magnitude of the indemnity provisions. The indemnity provisions of this paragraph will
not be construed in any way to limit the scope and magnitude and applicability of the
insurance provisions.

10.1 Inteliectual Property

A. The CMAR must pay all royalties and license fees associated with its
performance of services.

B. The CMAR must defend any action or proceeding brought againsi the
City based on any claim thal the Work, or any part of it, or the operation
or use of the Work or any part of it, constitutes infringement of any United
States patent or copyright, now or subsequently issued. The City will give
prompt written notice to the CMAR of any action or proceeding and will
reasonably provide authority, information and assistance in the defense of
the action. The CMAR will indemnify and hold harmless the City from and
against all damages, expenses, losses, royalties, profits and costs,
including but not limited to attorneys' fees and expenses awarded against
the City or the CMAR in any action or proceeding. The CMAR agrees to
keep the City informed of all developments in the defense of these
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actions. The City may be represented by and actively participate through
its own counsel in any suit or proceedings if it so desires.

If the City is enjoined from the operation or use of the Work, or any part of
the Work, as the result of any patent or copyright suit, claim, or
proceeding, the CMAR must at its sole expense take reasonable steps to
procure the right to aperate or use the Work. If the CMAR cannot procure
the right within a reasonable time, the CMAR must promptly, at the
CMAR’s option and at the CMAR’s expense, (i} modify the Work so as to
avoid infringement of any patent or copyright or (ii) replace the Work with
Work that does not infringe or violate any patent or copyright.

Articles 10.1 {B) and 10.1 (C) above will not be applicable to any suit,
claim or proceeding based on infringement or violation of a patent or
copyright (i) relating solely to a particular process or product of a
particular manufacturer specified by the City and not offered or
recommended by the CMAR to the City or (ii} arising from modifications to
the Work by the City or its agents after acceptance of the Work.

The obligations contained in this Article 10.1 will constitute the sole
Contract between the parties relating to liabilty for infingement or
violation of any patent or copyright.

ARTICLE 11 - GENERAL PROVISIONS

11.0 The CMAR is advised to contact the City of Scottsdale Development Services to
determine the requirements for obtaining a permit for marshaling areas it proposes to
use. Marshaling areas must be fenced. The CMAR must obtain written approval from
the property owner for marshaling area use. This approval must contain any
requirements which are a condition of this approval. Marshaling yard requirements
according to M.A.G. Subsection 107.6.1 and the City of Scoftsdale Supplemental
Specifications will apply.

11.1 Contract Documents

A
B.
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Contract Documents are as defined in Article 12.

The Contract Documents form the entire Contract between the City and
the CMAR. No oral representations or other Contracts have been made
by the parties except as specifically stated in the Contract Documents.

In the event of any inconsistency, conflict, or ambiguity between or
among the Contract Documents, the Contract Documents will take
precedence in the order in which they are listed in the definition of
Contract Documents in Article 12. As to drawings and plans, given
dimensions will take precedence over scaled measurements, and large
scale plans over small-scale plans. Contract specifications wili take
precedence over Contract plans.

The Contract Documents are intended to permit the parties to complete
the Work and all obligations required by the Contract Documents within
the Contract Time(s) for the Contract Price. The Contract Documents are
intended to be complementary and interpreted in harmony so as to avoid
conflict, with words and phrases interpreted in a manner consistent with
construction and design industry standards.
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E. The Preconstruction Agreement, the Plans, Standard Specifications and
Details, Special Provisions, Performance Bond, Payment Bond,
Certificates of Insurance, and Change Orders (if any) are by reference
made a part of this Contract.

F. Work Praduct

1. All work products (electronically or manually generated) including
but not limited to: cost estimates, studies, design analyses,
original mylar drawings, Computer Aided Drafting and Design
(CADD) file diskettes, and other related documents which are
prepared or procured in the performance of this Contract
(callectively referred to as documents) are to be and remain the
property of the City and are to be delivered to the City before the
final payment is made to the CMAR. In the event these
documents are altered, modified or adapted without the written
consent of the CMAR or the Subconsultants, which consent the
CMAR or the Subconsultants will not unreasonably withhold, the
City agrees to hold the CMAR and the Subconsultants harmless to
the extent permitted by law from the legal liability arising out of the
City’s alteration, modification or adoption of the documents.

2. The copyrights, patents, trade secrets or other intellectual property
rights associated with the ideas, concepts, techniques, inventions,
processes or works of authorship developed, created by the
CMAR, its Subconsultants or personnel, during the course of
performing this Contract or arising out of the Project will belong to
the CMAR.

11.2 Amendments. The Contract Documents may not be changed, altered, modified,
or amended in any way except in wrting signed by a duly authorized
representative of each party.

11.3 Time is of the Essence. The City and the CMAR mutually agree that time is of
the essence with respect to the dates and times contained in the Contract
Documents.

11.4 Mutual Obligations. The City and the CMAR commit at all times to cooperate
fully with each other, and proceed on the basis of trust and good faith, to permit
each party to realize the benefits afforded under the Contract Documents.

11.5 Cooperation and Further Documentation. The CMAR agrees to provide the
documents, as the City will reasonably regquest to implement the intent of the
Contract Documents.

11.6 Assignment. Neither the CMAR nor the City will, without the written consent of
the other assign, transfer or sublet any portion of this Contract or part of the Work
or the obligations required by the Contract Documents.

11.7 Force Majeure. Neither party will be responsible for delays or failures in
performance resulting from acts beyond their control. These acts will include, but
not be limited to, acts of God, nots, acts of war, acts of terrorism, epidemics,
governmental regulations imposed after the fact, fire, communication line failures,
or power failures.
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Funds Appropriation. If the City Council does not appropnate funds to continue
this Contract and pay for required charges, the City may terminate this Contract
at the end of the current fiscal period. The City agrees to give writien notice to
the CMAR at least 30 days before the end of its current fiscal period and will pay
the CMAR for all approved charges incurred through the end of this period.

Construction Methods. |f the City provides the CMAR with a written order to
provide adequate maintenance of traffic, clean-up, dust control or to correct
deficiencies or damage resulting from abnormal weather conditions, and the
CMAR fails to comply in the time frame specified, the City may have work
accomplished by other sources at the CMAR's expense.

Utility Relocations for Construction Methods. If any utility is relocated or
rebuilt to accommodate the CMAR's construction methods and available
equipment, the expense will be bome by the CMAR.

Damaged Utilities during Construction. Any utiliies damaged during
construction will be replaced at the CMAR's expense as required by the M.A.G.
Standard Specifications.

Third Party Beneficlary, The Contract Documents will not be construed to give
any rights or benefits to anyone other than the City and the CMAR, and all duties
and responsibilities undertaken in accordance with the Contract Documents will
be for the sole and exclusive benefit of the City and the CMAR and not for the
benefit of any other party.

Governing Law. The Contract and all Contract Documents are considered to be .
made under, and will be construed in accordance with and governed by the [aws
of the State of Arizona without regard to the conflicts or choice of law provisions.
Any action to enforce any provision of this Contract or to obtain any remedy
under this Contract will be brought in the Supenor Court, Maricopa County,
Arizona, and for this purpose, each party expressly and irrevocably consents to
the jurisdiction and venue of this Court.

Severability. If any provision of the Contract Documents or the application of
them to any person or circumstance is invalid, illegal or unenforceable to any
extent, the remainder of the Contract Documents and their application wiil not be
affected and are enforceable to the fullest extent permitted by law.

Legal Requirements. The CMAR will perform all Work in accordance with all
Legal Requirements and will provide all notices applicable to the Work as
required by the Legal Requirements.

Independent Contractor. The CMAR is and will be an independent contractor
and not an employee or agent of the City.

City's Right of Cancellation. All parties to this Contract acknowledge that it is
subject to cancellation by the City of Scoltsdale as provided by Section 38-511,
Arizona Revised Statutes.

Survival. All warranties, representations and indemnifications by the CMAR will
survive the completion or termination of this Contract.

Covenants Against Contingent Fees. The CMAR warrants that no person
other than a bona fide employse working solely for the CMAR has been
employed or retained to solicit or secure this Contract or any Contract or

SCOTTSDALE ROAD STREETSCAPE SEGMENT 6
Revised July 2013 Page 44 of 59



Scottsdaie No. 2013-124-CQOS

understanding for a commission, percentage, brokerage, or contingent fee. For
breach or violation of this covenant, the City will have the right to annul this
Contract without liability or at its discretion to deduct from the Contract Price or
consideration, or otherwise recover the full amount of such commission,
percentage, brokerage, or contingent fee, together with costs and attomey’s fees.

11.20 Successorship. The CMAR and the City agree that the provisions of the
Contract Documents are binding upon the parties, their employees, agents, heirs
and assigns. This Contract extends to and is binding upon the CMAR, its
successors and assigns, inciuding any individuai, company, partnership or other
entity with or into which the CMAR merges, consolidates or is liquidated, or any
person, corporation, partnership or other entity to which the CMAR sells its
assets.

11.21 Attorney’'s Fees. In the event either party brings any action for any relief,
declaratory or otherwise, ansing out of this Contract, or on account of any breach
or default, the prevailing party will be entitied to receive from the other party
reasonable attomeys' fees and reasonable costs and expenses, determined by
the court sitting without a jury, which will be considered to have accrued on the
commencement of the action and is enforceable whether or not the action is
prosecuted to judgment.

11.22 Headings. The headings used in this Contract, or any other Contract
Documents, are for ease of reference only and will not in any way be construed
to limit or alter the meaning of any provision.

11.23 No Waiver. The failure of either party to enforce any of the provisions of the
Contract Documents or to require performance of the other party of any of the
provisions of this Contract will not be construed to be a waiver of those
provisions, nor will it affect the validity of the Contract Documents, or the right of
either party to enforce each and every provision.

11.24 Notice. All notices or demands required to be given, in accordance with the
terms of this Contract, will be given to the other party in writing, delivered by
hand or registered or certified mail, at the addresses stated below, or to any
other address the parties may substitute by written notice given in the manner
prescribed in this paragraph. Notice given by facsimile or electronic mail (email)
will not be considered adequate notice.

To City: City of Scottsdale

Capital Project Management

7447 E. Indian School Road, Suite 205
Scottsdale, Arizona 85251

To CMAR: Hunter Contracting Co.

701 North Cooper Road

Gilbert, AZ 85233

11.25 Equal Employment Opportunlty. During the performance of this contract the
CMAR will follow the Federal government's Affiimative Action guidelines to
ensure that employees or applicants applying for employment will not be
discriminated against because of race, color, religion, sex or national origin. The
CMAR must include the terms of this provision in all contracts and subcontracts
for Work performed under this Contract, including supervision and oversight.

11.26 No Preferential Treatment or Discrimipation: In accordance with the
provisions of Article I, Section 36 of the Arizona Constitution, the City will not
11258293v3
SCOTTSDALE ROAD STREETSCAPE SEGMENT 6 '
Revised July 2013 Page 45 of 59



11.27

112582983v3

Scotisdale No. 2013-124-COS

grant preferential treatment to or discriminate against any individual or group on
the basis of race, sex, color, ethnicity or national origin. Additional City Rights
Regarding Security Inquiries. In addition to the foregoing, the City reserves
the right to: (1) have an employee/prospective employee of the CMAR be
required to provide fingerprints and execute other documentation as may be
necessary to obtain criminal justice information pursuant to A.R.S. §41-
1750(G){(4); (2) act on newly acquired information whether or not the information
should have been previously discovered; (3) unilaterally change its standards
and criteria relative to the acceptability of the CMAR's employees or prospective
employees, or both; and, (4) object, at any time and for any reason, to an
employee of the CMAR performing Work (including supervision and oversight)
under this Contract.

A. Terms of this Provision Applicable to all of CMAR's Contracts and
Subcontracts. The CMAR will include the terms of this provision for
employee background and secunty checks and screening in all contracts
and subcontracts for work performed under this Contract, including
supervision and oversight.

B. Materiality of Security Inquiry Provisions. The Security Inquiry
provisions of this Contract are material to the City’'s entry into this
Contract and any breach by the CMAR may, at the City's sole option and
unfettered discretion, be considered to be a breach of contract of
sufficient magnitude to terminate this Contract. Termination will subject
the CMAR to liability for its breach of contract.

Hazardous Materials. Upon discovery of hazardous matenals, as defined in
Article 12, the CMAR will comply with all applicable laws/ordinances and
regulations and take all appropnate health and safety precautions.

A Unless included in the Work, if the CMAR encounters onsite or as material
to be incorporated in the Work, any material which he reasonably believes
to contain asbestos, polychlorinated biphenyl (PCB), or other hazardous
substances or matenals regulated by public health laws, he will
immediately stop work and report the condition to the City.

B. If the material is found to contain asbestos, PCB or other hazardous
substances or matenals regulated by public health laws, the CMAR will not
resume work in the affected area until the matenal has been abated or
rendered harmless. The CMAR and the City may agree, in writing, to
continue Work in non-affected areas onsite.

C. An extension of Contract Time rmay be granted in accordance with Article
5.

D. The CMAR will comply with all applicable laws/ordinances and regulations
and take all appropriate health and safety precautions upon discovery.

E. Despite the provisions of this Arlicle 11.27, the City is not responsible for
Hazardous Conditions introduced to the Site by the CMAR,
Subcontractors or anyone for whose acts they may be liable. The CMAR
will indemnify, defend and hold harmless the City and the City's officers,
directors, employees and agents from and against all claims, losses,
damages, liabilties and expenses, including attomeys' fees and
expenses, arising out of or resulting from those Hazardous Conditions

SCOTTSDALE ROAD STREETSCAPE SEGMENT 6
Revised July 2013 Page 46 of 59



Scottsdale No. 2013-124-C0OS

introduced to the Site by the CMAR, Subcontractors or anyone for whose
acts they may be liable.

11.28 Traffic Control

A

Complete street closures will not be permitted unless specified in the
Special Provisions. The Traffic Engineering Director or designee must
approve the timing and sequence of street closures at least 2 weeks
before the closure. This approval is necessary to provide coordination
with other roadway projects and special events.

Adequate barricades and lighted waming signs must be installed and
maintained by the CMAR throughout the duration of the Project. All traffic
control must be in accordance with the most recent City of Phoenix Traffic
Control Manual or the approved basiricade plan unless otherwise specified
in the Special Provisions.

The CMAR must submit a construction schedule and a barricade plan to
the Construction Coordinator for approval or modification at least 72
hours before construction is initiated. Afler review, the Construction
Coordinator will forward the construction schedule and barricade plan to
the Right of Way Manager (Traffic Engineering). The Construction
Coordinator will return the approved barricade plan to the Conftractor or
ask for additional information.

The CMAR will comply with all provisions of the most recent City of
Scottsdale Traffic Barricade Manual and any other traffic control
provisions as may be provided in the technical specifications or in the
approved barricade plan.

The CMAR must insure that placement and maintenance of all temporary
traffic control adheres to the City’s Barricade Ordinance. Violations of the
Ordinance are subject to fines set forth in the Ordinance.

11.29 Material Source. No material source has been designated by the City for use on
this Project. MAG Specification, Section 106 will apply as will 2008 Arizona
Department of Transportation (ADOT) Standard Specifications, Section 106.1,
106.2, 106.7 & 106.8, which outline controls and Section 1001-1, -2, & -4,
concerning approval of Contractor furnished material source and supplemental
Contracts in regards to environmental analysis and the liability for materials
testing costs,

A

C.
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A CMAR and Subcontractor furnished source will be defined as a material
source, which is neither an A.D.O.T. fumished source nor a commercial
source, as defined in this Contract.

A commercial source will be defined as a material source in which the
owner or producer has been for at least one year regularly engaged
during regular business hours on a continuous basis in the processing
and selling of sand, rock, ready mixed Portland cement concrete,
asphaltic concrete and other similar products normally produced and sold
to all parties. The company will have an Arizona retail sales tax license.

The CMAR and Subcontractor fumished material sources situated in the
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100-year flood plain of any stream or watercourse, and located within 1.0
mile upstream and 2.0 miles downstream of any highway structure or
surfaced roadway crossing will not be allowed.

D. The location of any new material source or existing non-commercial
material source proposed for use on this Project will be reviewed by the
appropriate agency having flood plain management jurisdiction over the
area of proposed source location. The CMAR and Subcontractor will
obtain a letter from the agency addressed to the Contract Administrator
certifying that the proposed source location conforms to the requirements
of this Contract and applicable Standard Specifications as referenced.

14.30 The CMAR will familiarize itself with the nature and extent of the Contract
documents, work to be performed, all local conditions, and Federal, State and
Local laws, ordinances, rules and regulations that in any manner may affect cost,
progress or performance of the work.

11.31 The CMAR will take whatever steps, procedures or means necessary to remove,
move, displace and save all native plants within the contract work area in
accordance with the City of Scottsdale's Ordinance No. 1438, Native Plants, and
all applicable state and county statutes, ordinances, codes and other policy
requirements and recognized methods, procedures, technigques and equipment
for protection, salvage, and handling of all plants to be moved from the
construction area. This is not a pay item unless specified upon the Schedule of
Bid ltems.

11.32 Endangered Hardwoods. Any construction, building addition or alteration
project which is financed by monies of this state or its political subdivisions will
not use endangered tropical hardwood unless an exemption is granted by the
Director of the State of Arizona, Department of Administration. The Director will
only grant an exemption if the use of endangered tropical hardwood is
considered necessary for historical restoration or to repair existing facilities and
the use of any substitute material is not practical. Any lease-purchase Contract
entered into by this state or its political subdivisions for construction will specify
that no endangered tropical hardwood may be used in the construction unless an
exemption is granted by the Director. As used in this subsection, "endangered
tropical hardwood" includes ebony, tauan, mahogany or teak hardwood.

11.33 Hours of Work. All construction and associated Work will not commence until
one-half hour before sunrise nor continue after sundown. The record of the
Nationa! Weather Service will be used to determine the official time of these
occurrences. Construction activity will include any Work requiring the use of
manually operated or power assisted tools or equipment and vehicles used to
excavate, erect or deliver materials associated with construction. The building
official or building inspection manager may upon written request grant a variance
from these times if just cause can be shown that Work must be done outside the
prescribed time period. The variance will state the permit number, address, type
of Work, time period of the Work and the duration of the vanance. The party
requesting the variance will be responsible for notifying the adjacent property
owners of the intended Work and the duration of time. Nothing contained in this
Contract will limit construction activity or construction related noises between
sunrise and sundown.

11.34 Compliance with Federal and State Laws. The CMAR understands and
acknowledges the applicability to it of the American with Disabilities Act, the
: . Immigration Reform and Control Act of 1986 and the Drug Free Workplace Act of
11258293v3
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1989. The CMAR agrees to comply with these laws in performing this Contract
and to permit the City to verify compliance. The CMAR will also comply with
A.R.S. §34-301, “Employment of Aliens on Public Works Prohibited”, and A.R.S.
§34-302, as amended, “Residence Requirements for Employees®. The CMAR
will include the terms of this provision in all contracts and subcontracts for Work
performed under this Contract, including supervision and oversight.

Under the provisions of A.R.S. §41-4401, the CMAR warrants to the City
that the CMAR and all its subcontractors will comply with all Federal
Immigration laws and regulations that relate to their employees and that
the CMAR and all its subcontractors now comply with the E-Verify Program
under A.R.S. §23-214(A).

A breach of this warranty by the CMAR or any of its subcontractors will be
considered a material breach of this Contract and may subject the CMAR or
Subcontractor to penaltiss up to and including termination of this Contract or any
subcontract.

The City retains the legal right to inspect the papers of any employee of the
CMAR or any subcontractor who works on this Contract to ensure that the CMAR
ar any subcontractor is complying with the warranty given above.

The City may conduct random verification of the employment records of the
CMAR: and any of its subcontractors to ensure compliance with this warranty.
The CMAR agrees to indemnify, defend and hold the City harmless for, from and
against all losses and liabilities arising from any and all violations of these
statutes.

The City will not consider the CMAR or any of its subcontractors in matenal
breach of this Contract if the CMAR and its subcontractors establish that they
have complied with the employment verification provisions prescribed by 8 USCA
§1324(a) and (b) of the Federal Immigration and Nationality Act and the E-Verify
requirements prescribed by A.R.S. §23-214(A). The “E-Verify Program™ means
the employment verification pilot program as jointly administered by the United
States Department of Homeland Security and the Social Security Administration
or any of its successor programs.

The provisions of this Article must be included in any contract the CMAR enters
into with any and all of its subcontractors who provide services under this
Contract or any subcontract. “Services” are defined as fumishing labor, time or
effort in the State of Arizona by a contractor of subcontractor. Services include
construction or maintenance of any struciure, building or transportation facility or
improvement to real property. The CMAR will take appropnate steps to assure
that all subcontractors comply with the requirements of the E-Verify Program.
The CMAR's failure to assure comgpliance by all its' subcontractors with the E-
Verify Program may be considered a material breach of this Contract by the City.

A Compliance with Americans with Disabilities Act

The CMAR acknowledges that, pursuant to the Amercans with
Disabilities Act (ADA), programs, services and other activities provided by
a public entity to the public, whether directly or through a contractor, must
be accessible to the disabled public. The CMAR will provide the services
specified in this Contract in a manner that complies with the ADA and any
and all other applicable federal, state and local disability rights legislation.
The CMAR agrees not to discriminate against disabled persons in the
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provision of services, benefits or aclivities provided under this Contract
and further agrees that any violation of this prohibition on the part of the
CMAR, its employees, agents or assigns will constitute a material breach
of this Contract.

11.35 Data Confidentiality

A

11258283v3

As used in this Contract, data means all information, whether written or
verbal, including plans, photographs, studies, investigations, audits,
analyses, samples, reports, calculations, intemal memos, meeting
minutes, data field notes, work product, proposals, correspondence and
any other similar documents or information prepared by or obtained by
the CMAR in the performance of this Contract.

The parties agree that all data, including originals, images, and
reproductions, prepared by, obtained by, or transmitted to the CMAR in
connection with the CMAR's performance of this Contract is confidential
and proprietary information belonging to the City.

The CMAR will not divulge data to any third party without first obtaining
the written consent of the City. The CMAR will not use the data for any
purposes except to perform the services required under this Contract.
These prohibitions will not apply to the following data provided the CMAR
has first given the required notice to the City:

1. Data, which was known to the CMAR before its performance
under this Contract unless the data was acquired in connection
with the Work performed for the City;

2. Data which was acquired by the CMAR in its performance under
this Contract and which was disclosed to the CMAR by a third
party, who to the best of the CMAR's knowledge and belief, had
the legal right to make any disclosure and the CMAR is not
otherwise required to hold the data in confidence; or

3. Data, which is required to be disclosed by virtue of law, regulation,
or court order to which the CMAR is subject.

In the event the CMAR is required or reguested to disclose data to a third
party, or any other information to which the CMAR became privy as a
result of any other contract with the City, the CMAR will first notify the City
as required in this Article of the request or demand for the data. The
CMAR will give the City sufficient facts so that the City can be given an
opportunity to first give its consent or take the action that the City may
consider appropriate to protect the data or other information from
disclosure.

Unless prohibited by law, within 10 days after completion of services for a
third party on real or personal property owned or leased by the City, the
CMAR will promptly deliver, as required in this Article, a copy of all data to
the City. All data will continue to be subject to the confidentiality
requirements of this Contract.

The CMAR assumes all lability for maintaining the confidentiality of the
data in its possession and agrees to compensate the City if any of the
provisions of this Article are violated by the CMAR, its employees, agents
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or Subconsultants. Solely for the purposes of seeking injunctive relief, it
is agreed that a breach of this Article will cause irreparable harm that
justifies injunctive relief in court.

11.36 Conflict of Interest

A

To evaluate and avoid potential conflicts of interest, the CMAR will
provide written notice to the City, as stated in this Article, of any work or
services performed by the CMAR for third parties that may involve or be
associated with any real property or personal property owned or leased
by the City. The notice will be given 7 business days before
commencement of the Project by the CMAR for a third party, or 7
business days before an adverse action as defined below. Wrnitten notice
and disclosure will be sent to the City's Senior Representative identified in
Article 7.3.

Actions that are considered to be adverse to the City under this Contract
include but are not limited to:

1. Using data as defined in this Contract acquired in connection with
this Contract to assist a third party in pursuing administrative or
judicial action against the City;

2. Testifying or providing evidence on behalf of any person in
connection with an administrative or judicial action against the
City; and

3. Using data to produce income for the CMAR or its employees

independently of performing the services under this Contract,
without first obtaining the written consent of the City.

The CMAR represents that except for those persons, entities and projects
identified to the City, the services to be performed by the CMAR under
this Contract are nol expected to create an interest with any person,
entity, or third party project that is or may be adverse to the interests of
the City.

The CMAR's failure to provide a written notice and disclosure of the
information as required in this Article on Conflicts of Interest will constitute
a material breach of this Contract.

11.37 Commencement of Statutory Limitation Period and Statute of Repose

A

11258283v3

Before Final Completion. As to acts or failures to act occurring before
the relevant date of Final Completion, any applicable statute of limitations
will commence fo run and any alleged cause of action will have accrued
in any and all events not later than the date of Final Completion.

Between Punch List Preparation and Final Completion. As to acts or
failures to act occurring between the relevant date of Punch List
Preparation and before Final Completion, any applicable statute of
limitation will begin to run and any alleged cause of aciion will have
accrued in any events not later than the date of Final Completion.

After Completion. As to acts or failures to act occurring after the date of
Final Completion, any applicable statute of limitations will commence to
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run and any alleged cause of action will have accrued in any and all
events not later than the date of any correction of the Wark or failure to
correct the Work by the CMAR, or the date of actual commission of any
other act or failure to perform any duty or obligation by the CMAR or the
City, whichever occurs last.

D. Statute of Repose. The time period for the applicable Statute of Repose
will begin to run at the time specified in A.R.S §12-552 as it is amended
or renumbered from time to time.

11.38 Existing Work Occurring Near Traffic Signal Equipment

The Contractor will use due care when excavating at or near intersections where
traffic signal underground conduit is located. The Contractor will notify the CPM
Inspector, 48 hours in advance, of any work at the intersections. The Contractor
will be responsible for the installation and maintenance of temporary overhead
traffic signal cable as specified by the Streets Depariment when underground
conduit is to be severed by excavations at the intersection. The Traffic Signals
Supervisor will have all underground traffic conduit located and will provide the
necessary City Traffic Signal Technicians to assist the Contractor in identifying
wiring phases and direction of conduit runs upon 24 hours notice from the
Contractor and at least 1 day before the Contractor's scheduled wiring and
installation of temporary cables. The Contractor will be responsible for the wiring
and connection of all temporary cable within the pull boxes and terminal
compartments. The Traffic Signals Supervisor will provide a City Traffic Signal
Technician to assist the Contractor with connecting field wiring within the traffic
signal control cabinet. The Contractor will provide, at his expense, two (2) off-
duty uniformed Police Officers to direct traffic while the traffic signal is turned off
and the wiring is transferred. The Contractor will be responsible as specified by
the Streets Department for the repair and restoration of all traffic signal overhead
and underground items that have been damaged or modified. Intersections with
communications and/or CCTV cameras will be restored to full functionality within
24 hours, if they are disturbed dunng construction. The CPM Inspector shall
contact the Traffic Management Center (TMC) (480) 312-7777, 24 hours in
advance, to coordinate the outage. The City does not allow the splicing of
Magnetic Detector Loops.

11.39 Temporary Traffic Signals

The Contractor shall provide and install temporary traffic signals if at any time
duning construction the alignment of the traffic lanes is such that two traffic signal
indications for any movement are not within a 20 degree cone of vision from the
driver's eye located ten feet behind the stop bar position as specified in Section
4D.15 of the MUTCD. The Contractor shall submit a temporary traffic signal plan
to the Construction Coordinator for approval at least 14 days in advance of
installation of the temporary traffic signal equipment. For short durations, the
Contractor may obtain approval from the Construction Coordinator to utilize a
uniformed Police Officer to direct traffic through the intersection when the above
criteria are not met. The Construction Coordinator shall be responsible for
notifying the City of Scottsdale Intelligent Transportation Systems (ITS) division
of any and all changes that will have an effect on the normal flow of traffic
operation. (See TMC note above)
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11.40 Temporary Vehicle Detection

For all construction projects in the City of Scottsdale within duration of 15 days or
more, {emporary vehicle detection will be required for all approaches at
signalized intersections that currently have loop detection which will be disturbed
by the construction. In addition, traffic signal communications (telephone or
other) to the central signal computer and CCTV (if present) shail be maintained
continuously during the course of the project. Work under this item shall consist
of furnishing all labor, equipment and malerials necessary to install temporary
traffic signal detection, and maintain signal communications. The Contractor or
sub-contractor through the life of the project shall maintain the detection zones
and communications by ensuring full functionality 24 hours a day, 7 days a week.
The Contractor shall be responsible for the ongoing operation of the detection
equipment, which may require redeployment of detection zones as ftraffic
barricading and lane use changes require.

The work shall be performed as specified in Sections 11.38 ~ 11.40, herein and
as directed by the Construction Coordinator, Traffic Engineering and Signal
Maintenance Departments.
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ARTICLE 12 — DEFINITIONS
“Contract® means this fully executed Contract between the City and CMAR.

“Allowance” means an agreed amount by the City and the CMAR for items which may be
required to complete the scope of work.

“Change Order® means a written order signed by an authorized representative of the City
and which approves changes in the total compensation or time allowed for completion of
services consistent with 8.R.C. Sec. 2-200.

“City" means the City of Scottsdale, Arizona, an Arizona municipal corporation. Regulatory
activities handled by the City of Scottsdale Development Services, Planning and Fire
Departments or any other City depariment are not subject to the responsibilities of the City
under this Contract.

"City's Senior Representative™ means the person designated in Article 7.3.

“Clarifications and Assumptions” - this documents is prepared by the CMAR and accepted
by the contract Administrator. Generally the List identifies the CMAR’s means and methods
used to developing the GMP and idenlifies unresolved construction or site issues that may
impact construction progress. The List of Clarifications and Assumptions may need
additional confimation or study by the project design team otherwise could have cost impact
to the GMP.

“Construction Coordinator” means a City empioyee who coordinates the daily construction
activities with the contractor, and with their inspection staff that performs quality control
inspections, enforces project plans and specifications and adopted City codes and
ordinances.

“Construction Documents” means the plans; specifications and drawings prepared by the
Design Professional after comecting for permit review requirements and incorporating
addenda and approved change orders.

‘Construction Fee® means the CMAR's home office overhead and profit, whether at the
CMAR'’s principal or branch offices. This includes the home office costs and any limitations
or exclusions that may be included in the General Conditions for the construction phase.

“Construction Manager at Risk” or “CMAR” means a project delivery method in which:

(a) There is a separate contract for design services and a separate contract for
construction services, except that instead of a single contract for construction
services, the agent may elect separate contracts for preconstruction services
during the design phase, for construction during the construction phase and for any
other construction services.

(b) The contract for consfruction services may be entered into at the same time as the
contract for design services or at a later time.

(c) Design an construction of the project may be either:

(i) Sequential with the entire design complete before construction commences.
(i) Concurrent with the design produced in two or more phases and construction
of some phases commencing before the entire design is complete.

(d) Finance services, maintenance services, operations services, preconstruction
services and other related services may be included.

“Contract Administrator" means the person designated in Article 7.3.
“CMAR’s Representalive® means the person designated in Article 7.3 (B).
11258293v3
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"CMAR'’s Senior Representative"” means the person designated in Article 7.3 (B).

"Contingency, Project” means the City may, at its discretion, order changes in the scope of
the Project. The amount of the Project Contingency isset solely by the City and will be in
addition to the Project costs included in the CMAR'’s GMP packages. Use and management
of the Project Contingency is described in Arlicle 4.3 (D). The Project Contingency is an
amount to cover changes initiated by the City, which may be incorporated into the GMP as
an allowance at the City’s discretion.

*Contract Documents™ means the following items and documents in descending order of
precedence executed by the City and the CMAR: (i) all written modifications, addenda and
Change Orders; (ii) this Contract, including all exhibits and attachments; (iii) wrntten
Supplementary Conditions; (iv) Construction Documents; (v) GMP Plans and Specifications;
(vi) the Preconstruction Agreement.

“Contract Time(s)” means the Day(s) set forth in Aricle 3 subject to adjustment in
accordance with this Contract.

“Cost of the Work™ means the direct costs necessarily incurred by the CMAR in the proper
performance of the Work. The Cost of the Work musl include direct labor costs, subcontract
costs, costs of materials and equipment incorporated in the completed construction, costs of
other matenals and equipment, temporary facilities, building permit fees, materials testing,
and related items. The Cost of the Work will not include the CMAR's construction fee,
general conditions fee, taxes, bonds, or insurance costs.

“Day(s)” mean calendar days unless otherwise specifically noted in the Contract
Documents,

“Delay” means an unanticipated event or interference with the progress of a critical path
work acfivity being performed at the time that causes the completion date of the Project to
be extended. Delays may be caused by the City, the CMAR, third parties or Force Majeure
events. Delays may be excusable, compensable, non-compensable or concurrent.

“Delay, Compensable” means delay that results from the City’s actions or lnactlons that
entitie the CMAR to both a time extension and delay damages

“Delay, Concurrent” means two or more delays, within the same timeframe, both of which
would independently impact the Project’s critical path. If one delay is caused by the City
and the other by the CMAR, the CMAR will generally be entitied to an excusable, non-
compensable time extension, to the degree the detays may “overlap.”

“Delay, Excusable® means an unforeseecable delay caused by an event beyond the control
and without the fault or negligence of the CMAR (including its suppliers and subcontractors).
Excusable delays may be compensable or non-compensable, depending upon whether the
terms of the Contract or the law allows recovery of delay costs. Uniess otherwise shown, it
will generally be presumed that these delays are non-compensable.

“Delay, Non-Excusable” means a delay within the control of the CMAR, its suppliers and
subcontractors, or a delay resulting from a risk taken by the CMAR under the terms of the
Contract. The CMAR will not be due any time extension or delay damages, and may be
responsible for paying to the City, actual or liquidated damages for the delay.

“Deliverables” means the work products prepared by the CMAR in performing the scope of
work described in this Contract. Some of the major deliverables to be prepared and
provided by the CMAR may include, but are not limited to: Construction Management Plan,
Project Schedule, Schedule of Values, altermative system evaluations, procurement
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strategies and plans, cost estimates, construction market surveys, cash flow projections,
GMP Proposals, Subcontractor procurement plan, Subcontractor Contracts, Subcontractor
bid packages, Supplier Contracts, and others as indicated in this Contract or required by the
Project Team.

“Design Team"” refers to licensed design professionals that have been selected to work on
the Scottsdale Road Streetscape Segment 6 Project by the City. The Design Team has a
services contract to furnish the design or construction administration for the Project. The
Scottsdale Road Streetscape Segment 6 Project Design Team is lead by James Taillon, a
member of the firm Wood/Patel and Associates.

“Design Phase Services Agreement’ means the Preconstruction Agreement entered into
between the CMAR and the City in Agreement No. 2012-127-COS-A1. This Agreement will
contain the pravisions associated with the development of the GMP Proposal by the CMAR.
Wherever a conflict exists between this Contract and the Preconstruction Agreement, the
tarms of this Contract will control.

“Differing Site Conditions” - Comply with M.A.G Standard Specifications Subsection 102 4.

“Field Order” means a written field directive prepared and signed by the City, directing a
change in work that may or may not include an adjustment in contract price or contract time.

“Final Acceptance” means the completion of the Work as prescribed in Article 3.3 (G).

“General Conditions”" - General Conditions are negotiated amounts of project supervision
and other direct costs according to construction term. These costs are not reflected in other
GMP items. Costs may include, but are not limited to, the following: Project Manager,
Superintendent, Full-time General Foremen, workers not included as direct labor costs
engaged in support (e.g. loading/unloading, clean-up, etc.) and administrative office
personnel. Other costs may include: temporary office, fencing and other facilities, office
supplies, office equipment, minor expenses, utilities, vehicles, fuel, sanitary facilities, and
telephone services at the site.

“Guaranteed Maximum Price (GMP) Plans and Specifications” means the documents used
to establish the GMP and made part of this Contract by reference.

*Guaranteed Maximum Price” or “GMP” means the sum of the maximum cost of the Work as
given in the GMP proposal; the CMAR's Construction Fee, General Conditions, Taxes,
Bonds, Insurance and Project Contingency.

*Guaranteed Maximum Price (GMP) Proposal® - The offer or proposal of the CMAR
submitted on the prescribed form stating the GMP prices for the entire Work or portions of
the Work to be performed during the construction phase.

*Hazardous Materials" — mears

(@) Any substance designated pursuant to sections 311(b)(2){(A) and 307(a) of the clean
water act.

(b) Any element, compound, moisture, solution or substance designated pursuant to
section 102 of CERCLA.

(c) Any hazardous waste having the characteristics identified under or listed pursuant to
section 49-922.

(d) Any hazardous air pollutant listed under section 112 of the federal clean air act (42
United States Code section 7412)
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(e} Any imminently hazardous chemical substance or mixture with respect to which the
administrator has taken action pursuant 1o section 7 of the federal toxic substances
control act (15 United States Code section 2606).

(H Any substance which the director, by rule, either designates as a hazardous
substance following the designation of the substance by the administrator under the
authority described in subdivisions (a) and {(e) of this paragraph or designates as a
hazardous substance on the basis of a determination that such substance represents
an imminent and substantial endangemment to public heatth.

“Legal Requirements” means all applicable federal, state and local laws, codes, ordinances,
rules, regulations, orders and decrees of any government or quasi-govermmental entity
having jurisdiction over the Project or Site, the practices involved in the Project, Site, or any
Work.

“Liquidated Damages” means an amount the CMAR will pay as required in Article 3.4.
“Must” and “Will* as used in this Contract are mandatory.

“Notice to Proceed” means a written notice given by the City to the CMAR fixing the date on
which the CMAR will start to perform the CMAR's obligations under this Contract.

“Owner Agent,” “City's Agent” or "Owner Representative” sea "City's Senior Representative.”

“Payment Request” means a monthly progress payment request that is based on a monthly
estimate of the dollar value of the Work completed.

“Preconstruction Services® means advice given dunng the design phase. Preconstruction
Services will be contracted for between the City and the CMAR in accordance with the
provisions of Article 1.3, as required by A.R.S. §34-603(C) (1) (c). Services may include the
following: design review, project scheduling, constructability reviews, allermate systemns
evaluation, cost estimates, GMP preparation, and subcontractor bid phase services.

“Preconstruction Agreement® means that certain agreement entered into by the City and the
CMAR to cover preconstruction and design services. The Agreement is Contract No. 2012-
127-COS, and is dated the 21 day of August, 2012, a copy of which is filed in the offices of
Capital Pojects Management.

“Product Data” means illustrations, standard schedules, performance charts, instructions,
brochures, diagrams and other information furnished by the CMAR to illustrate matenals or
equipment for some portion of the Work.

“Project” means the Work to be completed in the execution of this Contract as described in
the Recitals and in Exhibit A attached.

“Project Record Documents” means the documents created pursuant to Article 1.6.

*Punch List” means those minor items of Work to be completed before Final Acceptance
which do not prevent the Project from being used for the purpose for which it is intended and
which will not prevent the issuance of a Certificate of Occupancy.

“Samples” means physical examples thal illustrate materials, equipment or workmanship
and establish standards by which the Work will be judged.
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“Savings” means the difference between the Guaranteed Maximum Price and the Final Cost
of the Work (including CMAR’s Fee). One Hundred Percent (100%) of savings will accrue to
the City, unless otherwise agreed in the itemization of the Guaranteed Maximum Price.

“Schedule of Values (SOV)" means the Document specified in the construction phase, which
divides the Contract Price into pay items so that that the sum of all pay items equals the
Contract Price for the construction phase Wark, or for any portion of the Work having a
separate specified Contract Price. The SOV may or may not be output from the Progress
Schedule depending on whether the Progress Schedule is cost-loaded or not.

“Shop Drawings” mean drawings, diagrams, schedules and other data specially prepared for
the Work by the CMAR or a Subcontractor, Sub-subcontractor, manufacturer, supplier or
distributor to illustrate some portion of the Work.

“Site” means the land or premises on which the Project is located generaily described as
Northsight Boulevard from 365 LF south of Hayden Road to Frank Lioyd Wrght Boulevard
(including this intersection), Hayden Road approximately 500 LF both south and north of
Northsight Boulevard, and the southside of Frank Lloyd Wright from Northsight to Hayden
Road, Scottsdale, Arizona. The CMAR will require all subcontractors to include the strest
address of the Project Site in their contracts.

“Specifications” means those sections of the Contract Documents for the construction
phase consisting of written technical descriptions of materials, equipment, construction
systems, standards and workmanship as applied to the Work and certain applicable
administrative details.

“Subcontractor” means any person or entity retained by the CMAR as an independent
contractor to perform a portion of the Work and must include material men and suppliers. All
subcontractors must be selected in accordance with the selection plan stated in Article 1.12.

“Substantial Completion” means when the Work, or when an agreed upon portion of the
Work is sufficiently complete so that the City can occupy and use the Project or a portion of
it for its intended purposes. This may include, but is not limited to: (a) approval by the City
Fire Marshall and local authorities (Certificate of Occupancy), (b) issuance of elevator
permit; {(c) demonstration to the City that all systems are in place, functional, and displayed
to the City or its representative; (d) installation of all materials and equipment; (e) City review
and acceptance of all systems; (f) City review and acceptance of draft O&M manuals and
record documents; (g) City operation and maintenance training completed; (h) HVAC test
and balance completed (provide minimum 30 days before projected substantial compietion);
(i) compieted landscaping and site work; and (j) final cleaning.

*Supplier” means a manufacturer, fabricator, supplier, distributor, material man or vendor
having a direct contract with the CMAR or any Subcontractor to fumish materials or
equipment to be incorporated in the construction phase work by the CMAR or any
Subcontractor.

“Total Float® means the number of Days by which the design phase services or construction
phase Work or any part of these phases may be delayed without necessarily extending a
pertinent schedule milestone in the Project Schedule.

“Work™ means the entire completed construction or the various separately identifiable parts
of the construction, required to be furnished during the construction phase. Work includes
and is the result of performing or fumishing iabor and furnishing and incorporating materials,
resources and equipment into the construction, and performing or fumishing services and
documents as required by the Contract Documents for the construction phase.
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THE CITY OF SCOTTSDALE
CONTRACT NO. 2013-124-COS
The CMAR agrees that this Contract, as awarded, is for the stated work and understands that
payment for the total work will be made on the basis of the indicated amount(s), under the terms
and conditions of the Gontract.

THE CITY OF SCOTTSDALE ATTEST:

W.J. "Jim" Lane, Mayor Carolyn Jagger, City Cierk

CONSTRUCTION MANAGER AT RISK:

By: ?& M:CL

Rob Pann  iée President
Print Name, Title -
Hunter Contracting Co.

RECOMMENDED:

“ _ﬂf//

Derek E. Earle

City Engineer, Public Works
b

Edward M. Howard
Risk Management Director

2 eV Vg reacho
Elaine Mercado .
Contract Administrator

APPROVED AS TO FORM:

By: Clifford J. Frey i
Senior Assistant City Attomey
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EXHIBIT A
PROJECT DESCRIPTION
SCOPE OF WORK

Following is a brief description of the Project for which the construction phase services in this
contract are to be performed: '

The work includes channelization of traffic, native plant inventory and salvage, asphalt removal,
trenching, installation of PVC conduit, slurry backfiil, installation of concrete manhole/pull boxes,
implementation of Scottsdale Streetscape Guildelines and Scenic Drive recommendations,
public outreach, and restoration of asphalt trench patching, and pavement markings.
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EXHIBIT B
PRECONSTRUCTION AGREEMENT

(CONTRACT 2012-127-COS-A1 IS ON FILE)
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EXHIBIT C
SUBMITTAL REQUIREMENTS FOR THE GMP

GMP submittal, one copy for review.

Two (2) copies will be requested by Capital Project Management prior to contract execution.

A

B1.

B2.

Scope of Work will consist of a brief description of the work to be perfoormed by CMAR
and major points that the CMAR and the City must be aware of pertaining to the scope.
{normally one paragraph is sufficient.)

A summary of the GMP with a total for each of the components of the GMP as listed in
its definition in Article 1 as shown in the table below:

The Project Requirements cost are for non-permanent construction work that is
necessary to support CMAR and sub-contractor’s work. Examples are temporary power,
security guard traffic control rental equipment (paid for by CMAR) and signage. It is an
Allowance to be verified by expenses at end of construction. Submittal for Project
Requirements costs should be itemized.

The Generai Conditions are costs incurred by the CMAR duning the construction phase.
General conditions includes, but is not limited to the following types of costs; payrolt
costs for project manager or construction manager, but not both, payroll costs for the
superintendent and full-time general foremen, payroll costs for management personnel
working on the site, workers not included as direct labor costs engaged in support {e.g.
loading/unloading, clean-up, etc.), administrative office personnel, costs of offices and
temporary facilities including office materials, office supplies, office equipment, minor
expenses, utilities, fuel, sanitary facilities and telephone services at the Site, costs of
liability insurance premiums not included in labor burdens for direct labor costs, costs of
bond premiums, costs of consultants not in the direct employ of the CMAR or
Subcontractors, fees for permits and licenses allowed in the contract. Charges for some
home office administrative personnel may be included in General Conditions if agreed
upon by both CMAR and City.

Schedule of Values - spread sheet with the estimated bid or cost organized by
subcontract categories, allowances, bid contingency, general conditions costs, taxes,
bonds, insurances, and the CMAR's construction phase fee. The supporting document
for the spreadsheet must be provided in an organized manner that correlates with the
schedule of values. The backup information shall consist of the request for bids, bids
received, and clarification assumptions used for the particular bid item listed on the
schedule of values, if applicable.

11258293v3
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Scottsdale No. 2013-124-COS

A Sub-Contractors Cost of Work (Labor, Matenals, Equipment, Warranty)

$ 2,235,745.22

D Total Cost of Work

B1 |Project Requirements (Allowance) $ 11,013.80

B2 |CMAR Construction Fee 50% (% 112,337.95

C |CMAR Cost of Work (Labor, Materials, Equipment, Warranty, Profit) $ 102,037.79
$:2/461,134.76

b 3 %‘%u T L b T N Uty o AT e T o R R N S SRR L ey Bed A e R e S A P e T Y R a- LT R R 7

E General Conditions (Allowance) 6.74% (% 169,673.20

F1 |Payment and Performance Bond 0.66% (% 22,119.96

F2 |Insurance 0.98% | $ 24 588.00
Sales Taxes (includes waterline material sales tax credit) 517%|$ 138427.57
CMAR INDIRECT COST $ . 354,808.7

| |PROJECT CONTINGENCY $.:100,000.

J TOTAL GMP $ 2,915,943.50

GMP Formulas:

Total Cost of Work: A+B1+B2+C =D

CMAR Indirect Cost: E+F1+F2+G=H

Total GMP: D+H+|=J

D. A list of the Plans and Specifications with latest issuance date including all addenda

used in preparation of the GMP proposal. The plans used for the GMP must be date
stamped and signed by CMAR, Design Consuliant, and Project Manager using the

format below.
Plans Used for Preparation of GMP No.
CMAR Date
Design Consultant Date
Project Manager Date

11258283v3
SCOTTSDALE ROAD STREETSCAPE SEGMENT 6
Revised July 2013

Page2of 3



Scottsdale No. 2013-124-C0OS

E. A list of the clarifications and assumptions made by the CMAR in the preparation of the
GMP proposal, to supplement the information contained in the documents.

F. A Critical Path Method {CPM) diagram construction schedule.

NOTE: The submittal package must be kept as simple as possible all on 8% x 11 sheets. Color
or shading must be kept to a minimum. If used, make sure the color or shading will not affect
the reproduction of the submittal in black and white.

Final GMP submittal will consist of the following:

1. Two (2) copies of the GMP (perforated as requested by Bids & Specifications) Velo or 3-
hole punched.

2. One copy of the plans and technical specifications used to arrive at the GMP (signed by
Design Consultant, CMAR and Project Manager).

3. List of Clarifications and Assumptions

11258293v3
SCOTTSDALE ROAD STREETSCAPE SEGMENT 6 .
Revised July 2013 Page 3cf3
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SCOTTSDALE ROAD STREETSCAPE SEGMENT 6
CITY OF SCOTTSDALE, ARIZONA
PROJECT NoO. 400-D0205

GMP 1
July 18, 2013

CONTRACTING CD.

CONSTRUCTION MANAGER AT RISK
CONSTRUCTION SERVICES

Scottsdale No. 2013-124-COS
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1. Scope of Work

This project is located in Scottsdale, Arizona, along Scottsdale Road between Pinnacle
Peak Road and Ashler Hills Drive. The work generally consists of installing new APS and
Cox PVC duct bank within the Scottsdale Road Right-of-Way. Work includes
channelization of traffic, asphalt removal, trenching, installation of PVC conduit, slurry
backfill, installation of concrete manhole / pull boxes, asphalt trench patching, and

pavement markings.

O —
PROJECT NAME: SCOTTSDALE ROAD STREETSCAPE SEGMENT & THE CTy oF SCOTTSDALE
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2. GMP Summary

Scottsdale Rd Beautlﬁcatlon Converswn Pro;ect x
City of Scottsdale, Arizona | GONTRAGIING co
Project No. 2013-124-COS

[ weerf= P AR e e e e e b st

A |Sub-Contractors Cost of Work (Labor, Materials, Equipment, Warranty) 3 2,235,745.22
B1 |Project Requirements (Allowance) 3 11,013.80
B2 |CMAR Construction Fee 5.0% $ 112,337.95
C |CMAR Cost of Work (Labor, Malerials, Equipment, Warranty, Profit) $ 102 037 79
D |Total Cost of Work S 7B
E |General Conditions (Allowance) 5.82% E 3 169,673.20
F1 |Payment and Performance Bond 0.76% ¥ 22,119.96
F2 [|Insurance 0.84% $ 24,588.00
Sales Taxes 517% $ 138,427.57
s

H |CMAR INDIRECT COST

[ PROJECT CONTINGENCY

J |TOTAL GMP $ 2 915,943. 50
e — e —
PROJECT NAME: SCOTTSDALE ROAD STREETSCAPE SEGMENT 6 THE CITY OF SGOTTSDALE
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Scottsdale No. 2013-124-COS
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(a) GMP Summary Continued (Project Requirements Breakdown)

Project Requirements

382932
3 434 51 |
~2,250.00 :
1,5600.00 ;

Prmectslgns ST U 4EA s Tes73s
YardSetup 1 1DY _$ 343451
Security L. B5IMO 18 45000
HotLine ' 5 MO .$ . 300.00

" Project Requirements Total (Less Markup): § 11,0123

e ——————
PROJECT NAME: SCOTTSDALE ROAD STREETSCAPE SEGMENT 6 THE CITY OF SCOTTSDALE

PROJECT NO. — 400-D020S Page 5 of 32



Scottsdale No. 2013-124-COS
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(b} GMP Summary Continued (General Conditions Breakdown)

General Conditions .

DustControl Permit
Clean -Up ‘

aEss00 s 588500
17172008 1,717.20

Temp Faclliies
_OfficeRent

.. Mobile Mini _ el 5MO 8

. Utilitles, Phone, Internet& Power  © 5'MO_ |$ 48500 °

. Fence Rental (Based on 8001f 200 xzoo{ ~ 5MO '3 180.00 .

| _Water&ke " 's'MO[§.

i _ Supples i S5MO

 Dumpster 05

. _J-JohnHoldingTank ! ~ 5MO

Rent Office Fumlture ] '

Fo e B T LT A I TETT TN YR

__Ofﬁce Safety Supplles o

. $ 5572.20

1,000 oorf"
_285 00__;_

$

3.

'$ 242500
.8

AP

~5,000. oo
1,42500

900 00

$

$ ____\}17500 $ 375 oo
'$ . 255.00 $_.__..‘.‘.1 275. 00
'$ 9000 :$ 450, 00
$ __“_‘_700 oo $“_7"_,._3 500 oo
$ 9500 3 47500
$ __,16000 $____ 80000
$ _..35000 sm_". 175000
$ 80.00 | $ 400.00 .

; t

»SUPGNBIOH e
. ProjectManager '

. ProjectEngineer
' ) ProjoctSuperintendent‘_‘_____”_“_ )

;5;.“. 19;3!.5_.-99._;

$ 1139952 '$ 2849880
..%_ . 787600:% 3938000 :
0§ 9889443 4944720

$ 220000 '$  27,500.00

. Pickups B

.8 . 144,826.00

s fevgzan

PROJECT NANE: SCOTTSOALE ROAD STREETSCAPE SEGMENT &

PROJECT NO. — 400-D0205

THE CITY OF SCOTTSOALE
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Exhibit C.2
Page 7 of 32

3. Schedule of Values

. |Scoftsdale Rd Beautification Corversion Project | N
N ,_CllyofScoltsdale Anzona B ] Date ls-Julls

iDry Wnilitles
11 iPavementReplacement, COS Det 2200 Modified 111552
le __“_‘_”Trendi&badrﬂllperAPSdﬂ o

13 TrenchBbackfill per APSdtiF2

14 _‘,Trendﬁ&badcﬁllpEtAPSdtIFE!M_____,
hs _iTrench & backfill per APSadFa

L6 . .‘Tfenm&bad(ﬁllpefAF’SdﬂW.._
L7 . iTrench & backfill perAPSdiF8 =

18 Trench&backfiliperApSdtiF9 g AF 1 468
19 _H"Trench&badtﬁllperAPSdﬂFIO______“__“ ,‘8.731.45 8731_45‘
L10 Trench&backfllperAPSdiFll = ! 5592481 559248 '
L1l Trendv&badtﬁﬂ perAPSdﬂFlZ

112 nch & backfili per APS dti F14
.13 [Trench & badd"ll perAPS dtl F15 -

ITrench & backfili per APSdtiF16 e iF
rench & bad:ﬁﬂ perAPS dtlJTI____. L
nch & backfill perApsetii2

nch & backfill per APS ¢t JT6
| _nch & backflll per APS dtT7

rench & backFill per APS dd TS
. C!l &bal:kﬂll perAPSdthlm
rench & backfill per APS gtl p 2
ndr&badd‘[l perAPSdtISl . L
rowde & msmll APS conduits per APS dﬁ F1___
wde & InstaH APS condults per APS dti F2 o3
‘rovlde & ms‘lnll APS condults per APSdt F3 ¢
vide & install APS conduits per APS dtl Fa &4
rovide & Install APS cnnduhs perAPSdtl FI sl
ovide & install APS conduits per APSdtl F8 {10
_rovude & lnstaHAPS condunts perAPS dtl F9 LS
33 :Provide & install APS condults per APS 0t F10 505
134 Provlde & insmll APS conduits per APS dtf F11
135 ‘_1Provlde & mstall APS oonduhs s per A APS dd F12
iProvide & install APS conduits per APS 0l Fi4 1
L37 Provide &Insmll APSconduIts perAPS dtl FAS
138 valde &inslall APS mndults perAPS dtl F16 ...
139 vide & install APS conduits per APSdt IT1 3747
120 iProvide & install APS condults per APS dtl JT2 195 LF
L41  :Provide & Install APS conduMts per APS Gt JT3 (1761 LF
142 ‘Provide & install APS conduits per APS dtl IT5
mvlde & Inslall APS mndults per APS d'd LU
Prl:Mde & lnsmll APS wndulb per. APS dtl m R

ez T

145 " 'Provide & install APS conduits per APS dtf IT8 ) 36636 -
H'ovide&ms!allAPSmnduitsperAPSdtl 9 . 31212 T
_37rn -

PROJECT NaME: SCOTTSDALE ROAD STREETSCAPE SEGMENT 6 THE CITY OF SCOTTSDALE

PROJECT NO. ~ 400-D0205 Papge 7 of 32
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Exhibit C.2
Page 8 of 32
/Ingtall Cox provided condultsper APS at JT1 13747 WF . 377 1416190 1412619
Install Cax provided conduitsper APSdtd JT2 1185 WF ¢ 330 64740 . 647.40 |
“3" C‘”‘ pravlded oondunsperAPSdtl "3 1761 k e e 20 ....5-332-58 5-832-68
Bt e e [ L L IRy AP e it ‘ PR W m
Install Cox provided conduits per APS dtl JT6 12539 10,358 1035912
" install Cox provided condults per APS gtl JT7 s
:InstallCox provided conduits per APS dtl JT8
. rlnstall Cox provided conduits per APS ¢ dtl JT9
:Cox A Manholes
LCOXPI.I" BOX . . i A3 EA
L APS prowded streeﬂl@tjunchon bmes o RA
T linstall APS provided YOpullboxes
__ install APS prcvided 750 pullboxes

_"<Provldespllce plts et et e e e
TrafficLoop Replacement

. 1688100 e 81,200.00
B18.001.26 |

__Striping ;
__White Stripe 90mil Thermoplastic4” Equly (8195
¥ Iow Stripe MI Thermoplastlc4" Equiv. (615

- ______________________
PROJECT NAME: SCOTTSDALE ROAD STREETSCAPE SEGMENT 6 THE CITY GF SCOTTSDALE

PROJECT NO. — 400-D0205 Page 8 of 32



Scottsdale No. 2013-124-COS
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‘a ‘Mobilization B General Requirements ; i 5
: y Er\.l'iot:bllizatlf.:\n e : ; :
! tonnWaterPqutIonPreventlon o {

5 <:I\Ilowam:es :

5.1 :Native Plant Inventary
54 licQutreacn L
5.6 ‘Palnting : :

437813000  420813.00

‘6 Project Requirements
‘61 ProlectSigns

. ] ) 'ff_ 'subcontractor Cost of Work: 1
L o 1 "Praled: nequlremzntv. . i
. iComtractor Fee (5% qu+B1)
L ) i
H l
' - .- s -

 — e ——————————————————————————
PROJECT NAME: SCOTTSDALE ROAD STREETSCAPE SEGMENT B THE CITY OF SCOTTSDALE

PROJECT NO. - 400-D0205 Page 9 of 32



Scottsdale No. 2013-124-COS
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4. Cost Breakdown Structure (Detailed Estimate — Direct Cost of Work)

11 11.562.00 LF Pavemodl Rapiacemant, COS Det 3000 385.0¢ Data us. 4438 5124354
2200 Modfied Drallar
114 1500 EA Mob for AG Sub Q.00 {1.00 Qupotm us. 0.00 co0
Daller
112 5,400.00 5Y Remowe 17 oneacheeof banch 0100 000 Quols US. 1350 7280000
for T top Dalar
113 18.000.00 LF © Sawcul 0.00 D00Quete  US. 0.95 17,100.00
Dallar
1.1.4 880000 LF Sailety Edge Q.00 000Cuole US KV T
Detlar
115 850000 SY £ Trench Paving Q00 {00 Quote us. Af80 378250
Dullar
1.16 15.00 OY Sweeping 15.00 1.00 Datall us. S40.00 9.600.00
Dailar
1.7 15.00 DY Support for Paving - AC Tremch 16.00 1.00 Dedad Us. U224 86154
Patch Dalisr
1.2 3THOOLF Tronch & bucki® per APS A F4 0.00 000 Qrote  US. 16683 H19152
Daollar
13 3200 LF Trench & backiR per APS & F2 am 00Cuois  US, 40 B0 15,508 60
Daltar
14 1.0 LF Trench & heckfl] per APS df F3 .00 000 Quots  US. 4243 11923
Dallar
15 874.00 LF Tranch & back{dl per APS di F4 0.0 Q.00 Quote us. 1928 16,848.97|
Dallar
16 W LF Trench & back per APS & F7 G0 000Cwm  US. 7RO A%
Daltar
17 10.00 LF Trench & becidll par APS ol FB 0 2.00 Quote us. 8180 818.04
Ooliar
18 11500 LF Trench & beckfll par APS il FO Q.00 0.00 Quotn us. 4602 3,364.07
Dober
19 505.00 LF Trench & backl per APS dfl F10 0. 000 Quole LS. 1.8 8,730.85
Daliar
1.10 /200 LF Trench & backill per APS d F11 Q.00 0.00 Quota us 1464 5,591.3‘1
Daller
1.9¢ 453,00 LF Trench & i2ckis per APS 1 F12 0. 000 Qwte VS, BN 16.623.39|
Ociiar
112 1000 LF Trench & back®® por APS & F14 o 0.00 Quots us. 84.09 880,
Dollar
MUyt 2P CopurightS53-2012 Hard Dolter Corp. All Rights Revearveed. 1d7
PROJECT NAME: SCOTTSDALE ROAD STREETECAPE SEGMENT 6 THE CITY OF SCOTTSDALE
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Exhibit C.2
Page 11 of 32

e IS % R 3 ST
) SRS YLEEY N B uie; 1 p B
Sy SR A P R o S A AT AR T D T R R L

113 1600 LF Trench & hackl per APS di F15 amw 000Quols  US. 1179 1,788
Dty
114 S8.00 LF Trench & backsd per APS di F18 0.00 000 Cwk  US. 9150 9008
Doller
115 3747.00LF Trenich & backBi pes APS df JT1 0.00 000 Quoke  US. 268 11121545
Dafler
1.16 198,00 LF Trench & backE) per APS di JT2 0.0 000 Cumls WS 1761 20517
Daller
197 1,761.00 LF Trench & backtl) per APS dil JT3 0.00 000 Quoe  US. 248 060865
Oallar
118 80.00 LF Trench & backEl per APS dff JTB 0.00 000 Qe  US 12510 112977
Dotar
119 263900 LF Treach & backfd per APS dif JTB 000 000 Quie  US. 3118 79.117.76
Dollar
120 21.00 LF Trench & backBi per APS dil JT7 0.00 0.00 Quole  US. 63.65 1,3%.61
Dollar
121 8200 LF Trench & backfil per APS di JT8 0.00 000 Quole  US, H47 1,9?&33'
Daller
122 3600 LF Trench & teckftl per APS df JT9 0.00 000 Quols  US. 13056 470041
Defiar
13 1,281.00 LF Trench & tatkffl per APS 8 P 1 0.00 000 Cuole  US. 1968 21.3&21
Oy
124 7100 LF Tremxh & bickR per APS df P2 0,00 000 Quiz  US 20.40 1,448 40}
Dofler
125 73.00 LF Trench & back®! per APS & $1 aoo 0.00 Quoie  US. 10.40 7.
Dollay
126 3724.00 LF Provide & instell APS conduits per .00 0.00 oie  US 882 25665
APSdI Fi Doler
1.7 38200 LF Provide & instal APSMBPTH a0 000 Quwle US 188 448138
APS d1 F2 Doller
128 28100 LF Prowide & inste! APS concults per 0.00 000 Quols  US. 1658 4,657.58
- APSdl F3 Dafier
129 87400 LF Provide & instoll APS conduits per 0.00 000 Ciole LS. 1275 11,143,
APSdl F4 Dedar
130 10,00 LF Provide & instal APS condus per 0.00 000 Quis  US. 1882 188.21
APSA 7 Daltar
131 1000 LF Provide & install APS condulis per o 000 CQuats US. el 220,83
APS 41 F8 Doliar
132 1500 LF Provide & inctall APS conchiils per 0.0 0000wt US. 178 202828
APS il F§ Dallar
133 505,00 LF Provide & instel APS conduits per 0.m 0.maoe US 775 39175
APSdl F10 Dcller
HIU2013 X2 P Copyright1250-2012 Haxd Dodtar Coep. Al Righls Raearved. 207

e —————
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e

Provide & instel APS condiss 200 581 2.2
APSd Fi

1.3 459.00 LF Provide & install APS conduils per Q.00 1.78 5407,
APS O Fi2

136 1000 F Provide & Insich APS conduls per 00 amauoe US. - 2831 7=
APS i F1d Dollar

137 18,00 LF Provic & inel APS condits per aoc  000Qwe  US. 6.0
APS & F15 Dollas

138 00 LF Provide & Instal APS condlfts per 000 QMO  US. 786 76000
APS dl F16 Dallar

138 374700 LF Provide & install APS contkds per 000 0mQwe  US. T ETLT
APS di JT9 Dol

140 195.00 LF Provide & insted APS conthuils per a0 0.00 OQuole US. 882 1,153.682
APS Al T2 Dolar _

141 1,761.00 LF Provide § Insizl APS conulis per 000  0mOwe US 291 54188
APS & T3 Dellar

142 BO.00 LF Provide & inetall APS condiits per 000 0MGme  US. 107 55.30)
APS i TS Dollar

143 25300 LF Provide & ustall APS condils par D00 aoDGoe  US. 275 RIS
APS dl JTB Dalbar

144 2100 LF Prowide B install APS condidts par 00 omCwe US 183 36984
APS A 17 Doles

145 %200 LF Provide & install APS condits per 000  000Cwe US. T
APS d1 JT8 Delier

146 %00 LF Provide & Inst APS condls per 000  0O0Quwk  US. A
APS dI JT Doflar

147 128100 LF Provide & install APS conduls per ¢00  omCwe US 281 374K
APS dI P1 Dollas

148 710 LF Provith & Lustall APS condulls per Q0  aooCme  US. a0 2808
APS AL P2 Dollar

149 720 LF Provide & mstsll APS conduis per 0m  oWwowk  US 8 18
APS df S1 Dollar

150 1380 [F Cax Orly Trench wi Cax provided D00 0WQwk  US. AT 206274
conduit Dallay

151 3747.00 LF Tnstell Cox provided condus par D00 O(Cwe  US. 377 414118
APS I T4 Dollar

152 185,00 LF netel Cox provided condulls per 000  000Cwme  US. T
APS O JT2 Dallar

153 1.761.00 LF Instell Cox provided conciufts per DO0 oM Gk  US 388 GBS
APS A JT3 Dallas

1.54 9000 LF testell Cox proided condLits per 0M 0 Cuwe  US. 408 367
APS O TS Dellar

HIZN 511 P Copyrigbi1885-2012 Hard Dollar Corp. AB Rights Rexsrved. 3a?

————— - — |
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158 3B00LF Instal Cont provided comdists per 00 of0Quwke US a6 130.36
APsdl JT9 Dallar
150 1200 EA Cux Manhdes 0 00 Quoe US 169930 2037060
Dollar
180 1300 EA Cax Pl Box 000 000 Quole US 154020 2002260
Dollay
181 1.00 EA Instsll APS provided stuelight Q0 00)Cwke  US. 153,00 153
Jurcfion beees Dollar
162 5.00 EA Install APS pravided 1/0 puibaxes 000  000Quole US. 53240 316200
Doliar
163 6.00 EA Insizl APS provided 750 pubiboxes 00 OMCwe  US 124440 748640
Dalter
164 1300 EA Instdl APS prowded bexped 0.00 a0 Quoe  US. 1,326.00 1?,mno|
Daltar
185 100 EA Instedl APS provided capesiter pad 000 OODCuwl US. 28120 26112
Daltar
186 200 EA Instsll APS provided singhe phese 000 000 Cuole US 158100 316200
ransformer ped Doltar
167 12.00 EA ingtall APS prowided reclanguer 000  00OGue US 80680  95018.40
manhale Dolley
18 3000EA Provide spiice pils 0®  0D0GQuas  US 173600 5202000
Doltar
188 1.00LS Trafbc Loop Replacement LW QM Goe US ABEB50 4666
Doty
170 1.00LS Temporsry Camera Defactor 0.00 000Cuol  US 13,764.90 13.?84.90'
Daller
1M 13.00 EA install APS provided sitching 000 DODCQwE US 28110 3354680
cahine! peds Ocllar
172 200 EA Tempoary powes o sites! polo 0.00 000 Quoe (U5, 125870 2.519.¢o|
Dollar
173 10oLs Miling Sawcuting & Plaling Q0 000 uae  US. 2179880 8178890
Dellay
174 10 1S Hard Dig 00 DMQue US. 6120000  69,200;
Dellpr
176 1.00LS Remove Spals from Sils 000 OD0Quie US. 1688100  16,881.00
Dollgr
TS &1 P Copyightd 16892012 Hard Dollar Carp, M Fights Returvesl. AT

- ——
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21 500.00 KR Polics Officer {Conbractor Use) Q.00 0.00 Plug g‘: 4300 22,suo.m|
[
22 100,00 HR Palice Officer {Cly Use) 000 000Pug  US 45,00 4.5m_m|
Dalar
23 496,00 DY Moeago Boards .00 0.00 Quols  US, 72  B4A1®
Dallar
24 wE0DY Barricedes. (Conracior L) 000 000Daad  US. 8400 6342300
Daller
241 S3.00 EA Midtiock 0.00 000 Cole  US. 66600 3857000
DoBier
242 105.00 DY Singe Lane Cocsure 0.00 0.00Quols  US. 2860 2485,
Doller '
25 105.00 DY Baricades [APS Use) 0.00 0.00 Detll U5, 877 N0ITA
Dollar
251 200 EA Ml ock 0.00 000 Cuole  US. 68500 532000
Dafar
262 105.00 OY Single Lane Closura 0.00 0.00 Quoks  US. 2870 425180
Dellar
3 10015 Stipig . 0o 000 Do) US. WA D A4
Daller
34 8.185.00 LF Whils Stripa 9Gm Thesmmphasfic 4* 000 000 Quwle  US. 040 327800
Equv Daller
32 615,00 LF Yeliow Stipe 50MI Thermapiastic 0.00 0.00 Quole  US. 0.40 246,00
4 Equiv Dalley
a3 8,495.00 LF Whits Stripe Paint 4" Equiv 0.00 000 Quoia  US. R 180280
Dalar
a4 61600 LF Yeliow Shipe Paint 4" Equv 0.00 0.00 Cuols  US. (2] 1352
Dadar
as 28.00 EA Paint Symb {Amow, Only & Be 0.00 0.00 Quie  US. ™0 210000
Set) Daler
36 1200 EA Arows - Type 38(0ies o0 000 Quols  US. 2500  3,180.00
Doy
a7 1200 EA Orlys - Type 380les oo 0.00 iote U, MO0 462000
Dalar
38 140 EA Bike Set - Type 380ics Q00 0.00 Quote  US. 34000 4780
Dolar
Y 50.00 EA Raisad Pavement Markers, Typa om 000 Cuots  US. 400 P
it Odlw
310 2500 EA Raisad Pavemen Markers, Type 0w 000 Quole  US. 400 w0.
G Odlw
AN 72 P Copyripht 12921112 Hard Dodlar Corp. AN Rights Reserued, LY>

I —————————
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4 1.0oLs Mobiizetion & General 117.00 001 Datal Us. 12,167.23 121,167,
Requirements Dallar
41 1.00 LS Mobitzation 4200 001 Detall Us. 5162409 51,624/
Dol 2y
411 600 LD Equipmenl kicb 300  200Detd  US. 8B 2578
Doler
£12 @00 EA Meb for Stripar 0.00 0.00 Quoba US. 80000 Q.BOOE
Ooller
413 200 MO Sarvice 2200 0.14 Dedsd Us. 1.274.03 a2 10
Daller
414 3.00 MO Consiruckon Water Qoo .00 Dol us. 1,450.00 4350
Dallar
£15 1.00 EA Trackout 1.00 1.00 Detal Us. 221220 2212,
Ddiar
4186 300 MO Sweeper - Pick-up Broom & Power B6.00 0.05 Datal us. 11,15378  3B481.34
Broom Oalley
42 1.001S Survey, RLS 0.00 0.00 Detad us. H,720.00 21,TH
Dollar
421 100Ls Survay, RLS 0.00 0.00 Quole us. 17,280.00 17,280.00
Daller
422 24.00 HR Restaking aoc 0.00 Qwole  US. 185.00 4440,
Dalar
43 1OLS Storm Water Poluion Prevenion 10,00 ¢. 40 Detal Us. 1490238 1450238
Doffer
1311 - 100 MO SWPPP, Maintenance a.00 £.50 Detal us. 1,782.85 537859
Dol
432 1.00 EA SWPPP, Provanbon Pan & Sa-Up 400 0.% Detal Us 52 e p52A 78
Doftar .
44 12.900.00 LF Stouider Clean-up & Restubilizing 150 65000 Detal  US 25 aem.rﬁl
Dodar
441 21.500.00 §Y Parkwey Grading 1500 1,433.33 Deinl Us. 1.03 2208381
Doller
442 1.412500 GL Purchase - Sai Tack {Gonlla Shot, (110 0.00 Fiug Us. 863 10,831.85
060 notes) DoRat
5 100 LS Mlowances 0.00 0.00 Detal us, 82 813,00 82513.00
Dollar
51 1.00 EA Nakvo Plant inventory 000 aobQuom  US 481300 481300
DoBar
52 1.00 EA Lendscape 0.00 0.00 Fug us 7000000  70,000.00
Dolar
Wt E12 P Coppright 959- 113 Hand Dolta: Corp, A Rights Recesved. Gdl

—_— _______________________ __________ _____________—0 e
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58 1.0018 Painting 0.00 0.00 Pug us. 4000000  40,000.00
Dolter

8 100 LS Project Requirements am 033 Detal LIS 101382 11013
Oclar

6.1 4.00 EA Projact Signs 200 200 Detal LS. 6733 38203
Dollar

8.2 800 HR Yard Sebp 1.00 aooDetd  US. §2831 34350
Datar

83 500 MO Security am .00 Plug us. 45000 225000
Dallar

6.4 500 MO Hol Lime 000 0.00 Plug LS. 300.00 1.50aml
Deftas

e —————
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5. List of Plans and Specifications used for the GMP Proposal

A. City of Scottsdale Public Improvements, Scottsdale Road Streetscape Segment 6.
60% plans dated June 25, 2013, sheets 1-34, issued by Wood/Patel Associates,
inc.

B. APS Plans — Scottsdale Road Streetscape Segment 6, APS Job No. WA144968
dated June 18, 2013. Plan sheets 1-30 only of 42.

C. Cox Communications — Red-lined APS plans dated June 18, 2013. Plan sheets 2, 4-
25 only of 42.

D. Cox Communications — Scottsdale Rd. Streetscape 6, N. Scottsdale Rd. from Jomax
Rd. to Ashier Hills, Dr. dated 4/09/13. Plan sheets 1-19.

e —————————————
PROJECT NAME: SCOTTSDALE ROAD STREETSCAPE SEGMENT 6 THE CITY OF SCOTTSDALE

PROJECT NO. — 400-D0205 Page 17 of 32



Scottsdale No. 2013-124-COS
Exhibit C.2
Page 18 of 32

6. List of Clarifications and Assumptions

A. GMP is based on a “Notice to Proceed” (NTP) date of September 3, 2013.

B. Contract will be executed pending council approval. NTP will be issued on mutually agreed upon date per contract
dacuments.

C. APSto provide survey for pull box and cabinet locations. Contractor to provide survey for vertical control.

D. City of Scottsdale to provide location and depth of future culvert crossings.

E. Traffic control for APS work inciuded as per Hunter Contracting Schedule.

F. Traffic channelization shall be 24-hour set-ups and shall maintain two lanes northbound and southbound on
Scottsdale Road. Left turn lanes shall be maintained at signalized intersections. Traffic channelization may be
reduced to one lane in each direction durlng non-peak hours for lateral trench installations and for work adjacent
to unpaved medians.

G. Pavement removal and replacement associated with the duct bank work is quantified as shown on the plans.
Replacement of existing faillng asphalt is not included in this proposal. CMAR has accounted for a nine inch thick
asphalt pavement section to be replaced in three lifts. If trench location leaves less than three feet of unconfined
edge, the asphalt will be removed and replaced with a "safety edge”. T-top trench patch and asphalt replacement
does not include milling.

H. Asphalt testing by the City of Scottsdale shall be timely to allow for full depth asphalt replacement each day.

I. Longitudinal open trench behind barricades shall be protected utilizing chain link fence panels laid across the
trench.

J. Transverse trench shall be protected utilizing trench plates install per City of Scottsdale requirements.

K. I_Dlrectional Drilling instaliation may be used for lateral crossings.

L. Trench backfill shall consist of 1-sack slurry. Slurry shall be installed to the subgrade of the existing asphalt.
M. Trench backfill on existing dirt roads shall be 1-sack slurry.

N. Trench spoil shall not be stored on roadway.

0. Conduit shall be installed under existing culverts utilizing directional boring or similar Installation method.
P. Striping shall be Initially replaced with a painted stripe and then thermoplastic after job is complete.

Q. [ftraffic loops are damaged during construction of the trench, temporary cameras will be installed at signalized
Intersections.

R. Soil Tack (18-24 month duration) has been incuded for dirt shoulder disturbed during construction.

S. The construction phase is 5 months from the NTP to substantial completion. {Detailed construction schedule is in
Section 7)

T. APS to begin conductor installation and conversion no later than October 14, 2013.

T —————
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Project Master Schedule
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8. Subcontractor Information

Proposed Major Subcontractors

3 i :
i i i f
| SR e e e e e eren v o m e eran en it e e e et et

o

E'N COmPa"V 5°°Pe S
L CT Price . f Asphalt Pavmg_‘_._m
2 Hanmar ~Electrical

. 3 Artlson Group _'__W__;Landscaplng

4 Roadsafe Trafﬁc Systems lnc Stnplng
5
6

PrOject Englneerlng Consultants Survey
Southwest Barricades LLC Trafflc Controlt_‘_VI_A_M__‘_____E;'

e — — ———— e ——
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Example of Solicitation for Bids
GradeBcam Page 1 o2
ITE from HUNTER CONTRACTING COMPANY {Print]
Project Name: Scottardnle Rd Phase 1
Project Locxstion: Scottadade Rd,
Thompson Pank Pariowsy to Pinmacla Paak Rd
Scothainle, AZ 85255
Eniimatad Value: $£,000,000.00
Project Type: Sitework
Construction Start Date: 9/10/2011

Construction End Dutw:
UCT Code(s):

8id Due Dpta:
Description:

3/1572012
02900 - Landaceping
Bf1B/2012 2:00:00 PM - AZT

Bldders,

Hunter Contracting Co. (Hunter), has been selected by the City of Scottsdala for the
Smitodaie Road Phase 1 improvements projert (CMAR) from Thonrpson Peak Parioway
v Pinnade Peak RA. The currert design documents are at 100%, and Hurter hos
been asked with submitting a Guaranbeed Maximum Price & the City of Scottcdate no

lator than August 2488

Hunter is inviting your firm to sutmit 2 propos) tewed on the 1009 deslgn plers,
Project Spacial Provisions, MAG and City of Scotisdsia Supplemant ta MAG standards.
We have daveloped & preliminary Schaduls of Values to help sid In the bidding
process.  The thems and quantities shawn on bre schedide of values are bared an the
engineering documernts provided by bha City of Scottedale. Hunter [s nequiring all
subcontredtor/suppliars to submit lump sum proposzis vin fax and/for =rnnd
arntisbuntairontracting com  No latar than 2:00PM on Thursdsy August 162 2012,
AALAN - Hhamns and nkites
""",.scousdar“ﬁo 2013124 C08 o o of values
prwldad vided along with unit
xhibit C.2 o unit pricas recolved wiif
age 20 of 32 sderation,
PLEASE NOTE: Contrachs bidding for the sidewalk juint pattern on the pedastrian

bridge - this mpect of the design plens has been daeted. Pleass acknowledge on your
tid documents.

A3 Bveys our CMAR tearmn encouranes your firmn to provide dasign review commests,
constructabllity comments and/or alternabive systems or materials b be considerad.
However, the blds should be produred utflizing the appratrh snd producs spectfied
with an aslternate IdenttNed as an “option”,

The following is an anticipated schedule for the profect bid and constructian dates:

Bid notioe: Tuesday July 31st

Questions on Bid docurnants: August AP
Subeontractor Bids due: August 16, 2pm
Clartfications/ Interviaw meetings: wesk of August 20
GMP submitin) to Clty of Scottsdate August 24™

City of Council approval: Septsnber 4t

NTP Construction: Sestember 111

Please sand your Bid Proposal, mhm&ammto&mﬂmm
{802) B832-4920 o by email grartiEdhunts: i eorm Proposals can be
emailed & or faxed to (480) 892-4932.

Thark you,

hitp:/Awww. gradebeam. com/myworkspace/TTBVicw. asp 8232012

e - . - ]
PROJECT NAME: SCOTTSDALE ROAD STREETSCAPE SEGMENT & THE CITY OF SCOTTSDALE
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GradeBeam Page 20f2
Grant Larson
Hurtter Comracting Cao.
Estimator/Project Contact: Larson, Grant
Estimator Phone: (480) 632-4920
Extimator Fax: (4B0) B32-49732
ITB Attention: Iber, Reld
ITB Addrass: AMA Lendscope
3747 East Southam Averue
Phoenix, AZ 85040
Creatad From: Invitation
Fian View Location: N/A
Printer: N/A
Prints Avallable Onfine:
Prints Onitne Userfamea:
Prints Online Password:
Date Aveilsble Onfine:
Comments: N/A
Current Status: Wil Not Bid
Lost Modified By: Gresshey, John of HUNTER CONTRACTING COMPANY
Quaots: No Quote Available
http/fwww. gradebeam. com/myworkspace/ITBView.2sp 82372012

S —
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Jackie Johnson
L
From: Hunter Contracting Co on GradeBeam.com <messagefgradebeamams>
Sant Wadresday, August 01, 2012 12:30 PM
Tox Estimating
Subjeck Scottzdale Rd Phasa 1
N
8 Hanter Coutracting Co
Invitation To Bid
To: HUNTER CONTRACTING GOMPANY Fronr: HUNTER CCNT RACTING
ATTN: Chrie Page COMPANY
701 N Cooper Rd ATTN: Grant Lareon
Gilbert, ARIZONA |, B5233 701 N Cooper Road , P.D. Box
800
Gitbert | ARIZONA | 85233
Phone; (4680) 632-4581 ext 4861 Phone: (480) 6324920
Fax:  (480) BS2-4932 Fax:  (480) B92-4932
Eomit eslimating@hynteonimctipnoom — Emafl:  grani@®huntercgrtracting com

) ) Hmrmu. m&mdmcwu.ww»mm

~ Project: Scottsdale Rd Phase 1 |
- Bid Duoe: B/16/2012 2:00:00 PM AZT

L Location: Scotisdzle Rd, Thornpeon Peak Parioway to Pirnacle Pesk Rd, Scaiiadals,
s * IARIZONA , B5255

f{start Date: 08102012 End Date: 031572013 [EstimetedVaiue: $8,000,000 I

UC) Codefs): 00002-General Contractors

Em.ﬂlgm— n-
Bidders,
* Hunter Contracting Co. (Hunier), has been selested by the City of Scotisdaie for the Scottsdale
- Road Phaze 1 improvernents project (CMAR) from Thompson Peak Parkway to Pimacie Peak
- Rd. The sumrent design documents are at 100%, and Huntar has bean tasked with submiting
& Gusranteed Maximum Price 1o the Cily of Scottsdale no [zter than August 24%

Huntar i inviting your firm to submit a proposal based on the 100% design plans, Project
: Special Provigions, MAG and City of Scottedaie Suppiement 1o MAG standards. We have
develaped a preliminary Schedule of Vatuas to help aid in the bidding process. The iems and

- -\
PROJECT NAME: SCOTTSOALE ROAD STREETSCAPE SEGMENT 6 THE CITY OF SCOTTSDALE
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. by tha Clty of Scottsdale. Hurter is requiring all subcontractorsuppliers to submil lump sum
*: proposals via fax andior emait to grentighuntercontactingcom no later than 2:00PM on
"7 Thursday August 167, 2012 Each subcordracior suppiter Is responsible for veriiying the items
Lo and quantilies requined to complete the entire scape of work.  Please ulilize the Schedule of
--- Valuss provided, enter your forecasisd quanities in tha space provided along with unit
.- 7" pricing. This wil be a lump sum contract, the quantitias and unit prices received will be utilized
. to evaluale proposals and for scope change conaideration.
-+ PLEASENCOTE Confraciors bidding for the sidewalk joind patiem on the pedestrian bridge -
. . this agpect of the design plans has been deleted. Please acknowledge on your bid
- documents.

: As always aur CMAR teamn encourages your firm {o provide design review comments,
- L constructebility comments andfor alfemative systens or meleials o be oorrsidered. However,
. the bids should be produced wilizing the approach and products epeoified with an altemate
. ldentified a5 an "optlor?.
"".. Thefoliowing is an anticipated schedule for the project bid and construction dates:

 Bid notice: Tuesday July 31st
Mmﬂdmm

" Subcontractor Bids due: August 16", 2pm

* Clarifications/tirderview meetings: week of August 207
GMPsubmmanoCidecoﬂsdalamtgulenﬁ“'
.. City of Courcii approvat: Septmmber 4°
.- NTP Construction: Septermber 1™

.. Please send your Bid Proposal, questions & of comments o Grant Larson at (602} 632-4920
‘ wwmlmﬂmmmm Proposals can be ermailed & or faxed 1o (480) B92-

- Thank you,

" Grant Larson
Hunter Contracting Co.

.- - Hunter Contracting Co uses GradsBeam.com to distribute construction information and
" project opportunities 1o fis subconiraciors and suppliers. If you have questions, want 1o
register for full access, need to update your company information, or prefer to be
removed from the GradeBeam com Construction Directory, please contact:
Suppor{@GradeBeam.com
866.TTBS. NOW (856-482-7669)

© | MagiD: 60991902

- . T ————
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Scottsdale No. 2013-124-COS

EXHIBITD
STATUTORY PERFORMANCE BOND

PURSUANT TO TITLE 34, CHAPTER 6,
OF THE ARIZONA REVISED STATUTES
(Penatty of this bond must be 100% of the Contract Amount)

KNOW ALL MEN BY THESE PRESENTS:

That, (hereinafter called the Principal) as Principal, and
, a corporation organized and existing under the laws of the State
of with its principal office in the City of , (hereinafter called
the Surety), as Surety, are held and firmly bound unto the City of Scottsdale, County of Maricopa, State
of Arizona in the amount of Doliars ($ ), for the
‘payment whereof, the said Principal and Surety bind themselves, and their heirs, administrators,
executors successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the City of Scottsdale, dated the
____dayof , 2013, for Bid No. (bid number), Project No. (project number), {project
name), which contract is hereby referred to and made a part hereof as fully and to the same extent as if
copied at length herein.

NOW THEREFORE, the condition of this obligation is such, that if the Principal faithfully performs and
fuffills all of the undertakings, covenants, terms, conditions and Contracts of the contract during the
original term of the contract and any extension of the caontract, with or without notice to the surety, and
during the life of any guaranty required under the contract, and also performs and fulfills all of the
undertakings, covenants, terms, conditions and Contracts of all duly authorized modifications of the
contract that may hereafler be made, nctice of which modifications to the surety being hereby waived, the
above obligation is void. Otherwise it remains in full force and effect.

PROVIDED HOWEVER, that this Bond is executed pursuant to the provisions of Title 34, Chapter 6,
Arizona Revised Statutes, and all liabilities on this Bond shall be determined in accordance with the
provisions of Title 34, Chapter 6, Arizona Revised Statutes, to the extent as if it were copied at length in
this Contract. The prevailing party in a suit on this bond shall recover as part of the judgment reasonable
attorney fees that may be fixed by a Judge of the Court. The performance under this bond is limited to
the construction to be performed under the contract and does not inciude any design services,
Preconstruction services, financial services, maintenance services, operations services or any other
related services included in the contract.

WITNESS our hands the day of , 2013.

PRINCIPAL

BY:

SURETY (SEAL)

AGENCY OF RECORD

AGENCY ADDRESS

11258293v3
SCOTTSDALE ROAD STREETSCAPE SEGMENT 6
Revised July 2013 Page 1 of 1



Scottsdale No. 2013-124-COS

EXHIBIT E
STATUTORY PAYMENT BOND

PURSUANT TO TITLE 34, CHAPTER 6,
OF THE ARIZONA REVISED STATUTES
(Penalty of this bond must be 100% of the Contract Amount)

KNOW ALL MEN BY THESE PRESENTS:

That, (hereinafter called the Principal), as Principal, and
a corporation organized and existing under the laws of the

State of , with its principal office in the City of

(hereinafter called the Surety), as Surety, are held and firmly bound unto the City of Scaoltsdale,

County of Maricopa, State of Arizona, in the amount of Dollars

3 ), for the payment whereof, the said Principal and Surety bind themselves, and

their heirs, administrators, executors, successors and assigns, jointly and severally, firmly by these
presents.

WHEREAS, the Principal has entered into a certain written contract with the City of Scottsdale dated
the day of , 2013, for Bid No. (bid number), Project No. (project
number), (project name), which contract is hereby referred to and made a part hereof as fully and to
the same extent as if copied at length herein.

NOW, THEREFORE, the condition of this obligation is such that if the Principal promptly pays all
monies due to all persons supplying labor or materials to the Principal or the Principal's
subcontractors in the prosecution of the work provided for in the contract, this obfigation is void.
Otherwise it remains in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, Chapter 6,
of the Arizona Revised Statutes, and all liabilities on this bond shall be determined in accordance with
the provisions, conditions and limitations of Title 34, Chapter 6, Arizona Revised Statutes, to the
same extent as if they were copied at length in this Contract.

The prevailing party in a suit on this bond shall recover as a part of the judgment reasonable atiorney
fees that may be fixed by a Judge of the Court.

WITNESS our hands the day of , 2013,

PRINCIPAL

BY:

SURETY  (SEAL)

AGENCY OF RECORD

AGENCY ADDRESS

11258293v3
SCOTTSDALE ROAD STREETSCAPE SEGMENT 6
Revised July 2013 Page 1 of 1



Scottsdale No. 2013-124-CQOS

AFFIDAVIT REGARDING SETTLEMENT OF CLAIMS

CONTRACT NUMBER: 2013-124-COS PROJECT NUMBER: D0205

PROJECT NAME: SCOTTSDALE ROAD STREETSCAPE SEGMENT &
To the City of Scottsdale, Arizona

This is to certify that all lawful claims for materials, rental of equipment and labor used in
connection with the construction of the above project, whether by subcontractor or claimant in
person, have been duly discharged.

The undersigned, for the total consideration of $ , including the final pay
estimate of $ , as full and complete payment under the terms of the contract,
hereby waives and relinquishes any and all further claims or right of lien under, in connection
with, or as a result of the above described project. The undersigned further agrees to defend,
indemnify and hold harmless the City of Scottsdale against any and all liens, claims of liens,
suits, action, damages, charges and expenses whatsoever, which said City may suffer arising
out of the failure of the undersigned to pay for all labor performances and materials furnished for
the performance of said project construction items or services.

Signed and dated this day of 2013.
CONTRACTOR
BY:
STATE OF ARIZONA )
) ss
COUNTY OF MARICOPA )

The foregoing instrument was subscribed and swom to before me this ____ day of :
2013.

NOTARY PUBLIC My Commission Expires

11258293v3
SCOTTSDALE ROAD STREETSCAPE SEGMENT 6 .

Revised July 2013 Page 1 of 1



Scottsdale No. 2013-124-COS
CONTRACTOR’S NOTICE OF
FINAL PAY ESTIMATE

CONTRACT NUMBER: 2013-124-COS PROJECT NUMBER: D0205
PROJECT NAME: SCOTTSDALE ROAD STREETSCAPE SEGMENT 6

To the City of Scottsdale

This notice confirtms acceplance by Contractor of final contract payment in the amount of
$ which represents the balance due for subject project. This amount includes
payment for all retenlions held and adjusted final quantities.

TOTAL CONTRACT AMOUNT, including final pay estimate: $

Signed and dated this day of 2013.

BY:

Title:

For:

STATE OF ARIZONA )
) ss
COUNTY OF MARICOPA )

The foregoing instrument was subscribed and swom to before me this day of
2013.

NOTARY PUBLIC My Commission Expires

11258293v3
SCOTTSDALE ROAD STREETSCAPE SEGMENT 6
Revised July 2013 Page 1 of 1



Scottsdale No. 2013-124-COS
CONTRACTOR’S NOTICE OF
FINAL ACCEPTANCE

CONTRACT NUMBER: 2013-124-COS | PROJECT NUMBER: D205
PROJECT NAME: SCOTTSDALE ROAD STREETSCAPE SEGMENT 6

CONTRACTOR NAME: HUNTER CONTRACTING CO.

FINAL CONTRACT AMOUNT:

Construction on the above project was completed on and on
a final inspection was made of the subject improvements by this office.
The work substantially conforms to the approved plans and specifications. We, therefore,
accept those portions within the public right-of-way into our system for maintenance.

Approved By:

Elaine Mercado, Contract Administrator

Jon Hughes, Construction Coordinator

cc: City Clerk
Accounting Director
Risk Management Director
Tax Audit Manager
Street Operations Director
Purchasing Director

11258283v3
SCOTTSDALE ROAD STREETSCAPE SEGMENT 6
Revised July 2013 Page 1 of 1



Item 25

Stevens, Katie

From: v amacaulay@cox.net

Sent: Monday, August 19, 2013 11:12 AM

To: Jagger, Carolyn; Stevens, Katie

Subject: Agenda Item Comment for 08/19/13 - Item 25, Consent Agenda

Meeting Date: 08/19/13
Iltem Number: 25, Consent Agenda

Contact Information (if blank, user did not provide):
Name: Amy MacAulay
Address: 8738 East Highland Ave.
C/S/Z: Scottsdale, AZ 852511
Phone:

Comment for 08/19/13 Item 25, Consent Agenda:

The City is $1.3 billion in debt, you would like to pass a bond issue this fall, and you are proposing spending to
underground utility lines? You may count me as opposed. Was this ever voted on by residents?



